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OF - 
OLIVE BRANCH MANOR --- 

THIS DECLARATION is made this day of O c A o b ~ ,  1993 by 
Olive Branch Manor Associates, L.P., an Indiana limited partner- 
ship (the "Developer"). 

Recitals 

1. Developer is the owner of the real estate which is 
described in Exhibit "A" attached hereto and made a part hereof 
(the "Initial Real Estate"). 

2. Developer intends to subdivide the Initial Real Estate 
into residential lots. 

3. Before subdividing the Initial Real Estate, Developer 
desires to subject the Initial Real Estate to certain rights, 
privileges, covenants, conditions, restrictions, easements, 
assessments, charges and liens for the purpose of preserving and 
protecting the value and desirability of the Initial Real Estate 
for the benefit of each owner of any part thereof. 

4. Developer further desires to create an organization to 
which shall be delegated and assigned the powers of maintaining 
and administering the common areas and certain other areas of the 
Real Estate and of administering and enforcing the covenants and 
restrictions contained in this Declaration and the subdivision 
plats of the Real Estate as hereafter recorded in the office of 
the Recorder of Johnson County, Indiana and of collecting and 
disbursing assessments and charges as herein provided. 

5. Developer may from time to time subject additional real 
estate located within the tract adjacent to the Initial Real 
Estate to the provisions of this Declaration (the Initial Real 
Estate, together with any such addition, as and when the same 
becomes subject to the provisions of this Declaration as herein 
provided, is hereinafter referred to as the "Olive Branch Manor 
Real Estate" or the "Real Estate"). 

NOW, THEREFORE, Developer hereby declares that the Olive 
Branch Manor Real Estate is and shall be acquired, held, trans- 
ferred, sold, hypothecated, leased, rented, improved, used and 
occupied subject to the following provisions, agreements, cove- 
nants, conditions, restrictions, easements, assessments, charges 
and liens, each of which shall run with the land and be binding 
upon, and inure to the benefit of, Developer and any other person 
or entity hereafter acquiring or having any right, title or 
interest in or to the Olive Branch Manor Real Estate or any part 
thereof. 

ARTICLE I 

DEFINITIONS 

The following terms, when used in this Declaration with 
initial capital letters, shall have the following respective 
meanings : 

1.1 "Association" means the Olive Branch Manor Community 
< 

Association, Inc., an Indiana not-for-profit corporation, which 
Developer has caused or will cause to be incorporated, and its 
successors and assigns. 

1.2 "Architectural Review Committee" means the architectur- 
al review committee established pursuant to Article VI, paragraph 
6.1, of this Declaration. 



1.3 "Common Areas" means (i) all portions of the Olive 
Branch Manor Real Estate shown on any Plat of a part of the Olive 
Branch Manor Real Estate as a "Common Area" or which are other- 
wise not located in Lots and are not dedicated to the public, 
(ii) all facilities, structures, buildings, improvements and 
personal property owned or leased by the Association from time to 
time. Common areas may he located within a public right-of-way, 
and (iii) the area and related recreational amenity improvements 
descrihed in that certain Joint Use and Maintenance Agreement, 
dated a6 of March 26, 1993, between the Association and the 
Buckmoor Manor Association, Inc. (the "Joint Use and Maintenance 
Agreement"). 

1.4 "Common Expenses" means (i) expenses of and in connec- 
tion with the maintenance, repair or replacement of the Common 
Areas and the performance of the responsihilities and duties of 
the Association, including (without limitation) expenses for the 
improvement, maintenance or repair of the improvements, lawn, 
foliage and landscaping not located on a Lot (unless located on a 
Sanitary, Drainage or Utility Easement or unless located on a 
Landscaping Easement located on a Lot to the extent the Associa- 
tion deems it necessary to maintain such easement), (ii) expenses 
of and in connection with the maintenance, repair or continuation 
of the drainage facilities located within and upon the Sanitary, 
Drainage or Utility Easements, (iii) all judgments, liens and 
valid claims against the Association, (iv) all expenses incurred 
to procure liability, hazard and any other insurance with respect 
to the Common Areas, (v) all expenses incurred in the adminis- 
tration of the Association and (vi) all expenses required to be 
paid by the Association pursuant to the Joint Use and Maintenance 
Agreement. 

1.5 "Developer" means Olive Branch Manor Associates, L.P., 
an Indiana limited partnership, and any successors and assigns 
whom it designates in one or more written recorded instruments to 
have the rights of Developer hereunder. 

1.6 "Development Period" means the period of time commenc- 
ing with the date of recordation of this Declaration and ending 
on the date Developer or its affiliates no longer own any Resi- 
dence Unit or Lot within or upon the Olive Branch Manor Real Es- 
tate, hut in no event shall the Development Period extend beyond 
the date seven (7) years after the date this Declaration is 
recorded. 

1.7 "Landscaping Easements" means those areas of ground so 
designated on a Plat of any part of the Olive Branch Manor Real 
Estate. 

1.8 "Lake Easements" means those areas of ground so desig- 
nated on a Plat of any part of the Olive Branch Manor Real Es- 
tate. 

1.9 "Lot" means any parcel of land show and identified as 
a lot on a Plat of any part of the Olive Branch Manor Real Es- 
tate. 

1.10 "Mortgagee" means the holder of a recorded first 
mortgage lien on any Lot or Residence Unit. 

1.11 "Nonaffiliated Owner" means any Owner other than 
Developer or any entity related to Developer. 

1.12 "Owner" means the record owner, whether one or more 
persons or entities, of fee-simple title to any Lot, including 
contract sellers, but excluding those having such interest merely 
as security for the performance of an obligation unless specifi- 
cally indicated to the contrary. The term Owner as used herein 
shall include Developer so long as Developer shall own any Lot, 
Residence Unit or any Real Estate in the Olive Branch Manor Real 
Estate. 



1.13 "Plat" means a duly approved final plat of any part of 
the Olive Branch Manor Real Estate as hereafter recorded in the 
office of the Recorder of Johnson County, Indiana. 

1.14 "Residence Unit" means any single family home in the 
subdivision designed for residential occupancy. 

1.15 "Sanitary Sewer, Drainage or Utility Easements" means 
those areas of ground so designated on a Plat of any part of the 
Olive Branch Manor Real Estate. 

ARTICLE I1 

APPLICABILITY 

All Owners, their tenants, guests, invitees and mortgagees, 
and any other person using or occupying a Lot or any other part 
of the Olive Branch Manor Real Estate shall be subject to and 
shall observe and comply with the covenants, conditions, restric- 
tions, terms and provisions set forth in this Declaration and any 
rules and regulations adopted by the Association as herein pro- 
vided, as the same may be amended from time to time. 

The Owner of any Residence Unit (i) by acceptance of a deed 
conveying title thereto or the execution of a contract for the 
purchase thereof, whether from the Developer or its affiliates or 
any builder or any subsequent Owner of the Residence Unit, or 
(il) by the act of occupancy of the Residence Unit, shall 
conclusively be deemed to have accepted such deed, executed such 
contract or undertaken such occupancy subject to the covenants, 
conditions, restrictions, terms and provisions of this 
Declaration. By acceptance of a deed, execution of a contract or 
undertaking of such occupancy, each Owner covenants for himself, 
his heirs, personal representatives, successors and assigns, with 
Developer and the other Owners from time to time, to keep, 
observe, comply with and perform the covenants, conditions, 
restrictions, terms and provisions of this Declaration. 

ARTICLE I11 

PROPERTY 

3.1 Owners' Easement of Enjoyment of Common Areas. De- 
veloper hereby declares, creates and grants a non-exclusive 
easement in favor of each Owner for the use and enjoyment of the 
Common Areas. Such easement shall run with and be appurtenant to 
each Residence Unit, subject to the following provisions: 

(i! the right of the Association to charge reason- 
able admissaon and other fees for the use of the recreational 
facilities, if any, situated upon the Common Areas; 

(ii) the right of the Association to fine any Owner 
or make a special assessment.against any Residence Unit or Lot in 
the event a person permitted to'use the Common Areas by the Owner 
of the Residence Unit violates any rules or regulations of the 
Association as long as such rules and regulations are applied on 
a reasonable and nondiscriminatory basis; 

(iii) the right of the Association to make reasona- 
ble regular assessments for use of the Common Areas; 

(iv) the right of the Association to dedicate or 
transfer all or any part of the Conunon Areas or to grant 
easements to any public agency, authority or utility for such 
purposes and subject to such conditions as may be set forth in 
the instrument of dedication or transfer; 

(v) the right of the Association to enforce collec- 
tion of any fines or regular or special assessments through the 
imposition of a lien pursuant to paragraph 7.7; 



(vi) the rights of Developer as provided in this 
Declaration and in any Plat of any part of the Olive Branch Manor 
Real Estate; 

(vii) the terms and provisions of this Declaration 
and the Joint Use and Maintenance Agreement; 

(viii) the easements reserved elsewhere in this Decla- 
ration and in any Plat of any part of the Olive Branch Manor Real 
Estate; and 

(ix) the right of the Association to limit the use 
of Common Areas in a reasonable nondiscriminatory manner for the 
common good. 

3.2 Permissive Use. Any Owner may permit his or her family 
members, guests, tenants or contract purchasers who reside in the 
Residence Unit to use his or her right of use and enjoyment of 
the Common Areas. Such permissive use shall be subject to the 
By-Laws of the Association and any reasonable nondiscriminatory 
rules and regulations promulgated by the Association from time to 
time. 

3.3 Conveyance of Comman Areas. Developer may at any time 
convey all of its right, title and interest in and to any of the 
Common Areas to the Association by quitclaim deed, and such 
Common Areas so conveyed shall then he the ~rooertv of the Asso- . - -  
ciation. 

ARTICLE IV 

USE RESTRICTIONS - 
4.1 Lakes. There shall be no swimming, skating, boating 

or fishing in or on any lake, pond, creek or stream on the, Olive 
Branch Manor Real Estate. The Association may:pr~ulgate. rules 
and regulations with respect to the permitted uses, i f  any, of 
the lakes or other bodies of water on the Olive Branch Manor Real 
Estate. 

4.2 Initial Sale of Units. All initial sales of Residence 
Units by the Developer or any builder or any affiliate of 
Developer or any builder shall he to owner-occupants; provided, 
however, this provision shall not apply to a mortgagee or its 
successor who acquires the development or a portion thereof 
through foreclosure or sale in lieu thereof. If any owner- 
occupant desires to lease his unit, such rental shall be pursuant 
to a written lease with a minimum term of one year and such lease 
shall expressly provide that the leasee shall he subject to all 
rules and regulations of the Association. 

4.3 Use of Common Areas. The Common Areas shall be used 
only for recreational purposes. 

4.4 Lot Access. All Lots shall be accessed from the inte- 
rior streets of the subdivision. 

4.5 Other Use Restrictions Contained in Plat Covenants 
Restrictions. The Plat Covenants and Restrictions relating to 
the Real Estate contain additional restrictions on the use of the 
Lots in the Subdivision, including without limitation 
prohibitions against commercial use, detached accessory buildings 
and nuisances; restrictions relating to the use of Landscaping 
Easements, Lake Easements, and Sanitary Sewer, Drainage and 
Utility Easements; and restrictions relating to temporary struc- 
tures, vehicle parking, signs, mailhoxes, garbage and refuse 
disposal, storage tanks, water supply and sewage systems, ditches 
and swales, driveways, antenna and satellite dishes, awnings, 
fencing, swimming pools, solar panels and outside lighting. Such 
prohibitions and restrictions contained in the Plat Covenants and 
Restrictions are hereby incorporated by reference as though fully 
set forth herein. 



ARTICLE V 

ASSOCIATION 

5.1 Membership. Each Owner, automatically upon becoming an 
Owner, shall be and become a member of the Association and shall 
remain a member of the Association so long as he or she owns the 
Lot. 

5.2 Classes of Membershie and Vote. The Association shall 
have two (2) classes of membership, asollows: 

(i) Class 5 Members. Class A members shall be all 
Owners other than Developer (unless Class B membership has been 
converted to Class A membership as provided in the following 
subparagraph (ii), in which event Developer shall then be a Class 
A member). Each Class A member shall be entitled to one (1) 
vote. 

(ii) Class g ~embezr'i The Class I3 member shall be the 
Developer. The-ss -me shall be entitled to three (3) 
votes for each Lot owned by Developer. The Class B membership 
shall cease and terminate and be converted to Class A membership 
upon the "Applicahle Date" (as such term is hereinafter defined 
in paragraph 5.3). 

5.3 Applicable Date. As used herein, the term "Applicahle 
Date" shall mean the earlier of (i) date when the total votes 
outstanding in the Class A membership is equal to the total votes 
outstanding in the Class B membership, and (ii) the expiration of 
the Development Period. 

5.4  Multiple or Entity Owners. Where more than one person 
or entity constitutes the Owner of a Lot, all such persons or 
entities shall be members of the Association, but the single vote 
in respect of such Lot shall be exercised as the persons or 
entities holding an interest in such Lot determine among 
themselves. In no event shall more than one person exercise a 
Lot's vote under paragraph 5.2. No Lot's vote shall be split. 

5.5 Board of Directors. The members of the Association - -  
shall elect a Board of Directors of the Association as prescribed 
by the Association's Articles of Incorporation and By-Laws. The 
Board of Directors of the Association shall manage the affairs of 
the Association. 

5.6 Professional Manaqement. No contract or agreement for 
professional management of the Association, nor any contract 
between Developer and the Association, shall be for a term in 
excess of three ( 3 )  years. Rnv such aureement or contract shall 
provide for teriihacion by eiiher with or without cause, 
without any termination penalty, on written notice of ninety (901 - - 
days or less. 

5.7 Responsibilities Df Association. The responsihili- 
ties of the Association include, but shall not be limited to: 

(i) Maintenance of the Common Areas including any and -<!, 
all improvements thereon in good repair as the Association deems ':~. 
necessary or appropriate. . :_ 

I.. * 
(ii) Installation and replacement of any and all im- 

provements, signs, lawn, foliage, and landscaping in and upon 
Common Areas or Lake Easements or Landscaping Easements as the 
Association deems necessary or appropriate. 

(iii) Maintenance, repair and replacement of any pri- 
vate street signs. 

(iv) Replacement of the drainage system in and upon the 
Common Areas or Drainage Easements as the Association deems 



necessary or appropriate and the maintenance of any drainage 
system installed in or upon the Common Areas or Drainage Ease- 
ments by Developer or the Association. Nothing herein shall 
relieve or replace the obligation of the Owner, including any 
builder, of a Lot suhject to a Drainage Easement to keep the 
portion of the drainage system and Drainage Easement on his Lot 
free from obstructions so that the storm water drainage will be 
unimpeded. 

(v) Maintenance of lake water levels so as not to 
create stagnant or polluted waters affecting the health and 
welfare of the community through recirculation of accumulated 
water or chemical treatment. 

(vi) Procuring and maintaining for the benefit of the 
Association, its officers and Board of Directors and the Owners, 
the insurance coverage required under this Declaration and such 
other insurance as the Board of Directors deems necessary or 
advisable. 

(vii) Payment of taxes, if any, assessed against and 
payable with respect to the Common Areas. 

(viii) Assessment and collection from the Owners of the 
Common Expenses. 

(ix) Performing or contracting for such services as 
management, snow removal, Common Area maintenance, security 
control, trash removal or other services as the Association deems 
necessary or advisable. 

( x )  Enforcing the rules and regulations of the Associ- 
ation and the requirements of this Declaration and the zoning 
covenants and acting on behalf of the Owners under the Joint Use 
and Maintenance Agreement. 

5.8 Powers of the Association. The Association may adopt, 
amend, or rescind reasonable rules and regulations (not incon- 
sistent with the provisions of this Declaration) governing the 
use and enjoyment of the Codon Areas and the management and 
administration of the Association, as the Association deems 
necessary or advisable. The rules and regulations promulgated 
by the Association may provide for reasonable interest and late 
charges on past due installments of any regular or special as- 
sessments or other charges against any Residence Unit or Lot. The 
Association shall furnish or make copies available of its rules 
and regulations to the Owners prior to the time when the rules 
and regulations become effective. 

5.9 Compensation. No director or officer of the Association 
shall receive compensation for his or her services as such 
director or officer except to the extent expressly authorized by 
a majority vote of the Owners present at a duly constituted 
meeting of the Association members. 

5.10 Non-Liability of Directors Officers. The directors 
and officers of the ~ssoxation shall not be liable to the Owners 
or any other persons for any error or mistake of judqment in 
carrying out their duties and responsibilities as directors or 
officers of the Association, except for their own individual 
willful misconduct or gross negligence. It is intended that the 
directors and officers of the Association shall have no personal 
liability with respect to any contract made by them on hehalf of 
the Association except in their capacity as Owners. 

5.11 Indemnity af Directors Officers. The Association 
shall indemnify, hold harmless and defend any person, his or her 
heirs, assigns, affiliates and legal representatives (collective- 
ly, the "Indemnitee") made or threatened to he made a party to 
any action, suit or proceeding by reason of the fact that he or 
she is or was a director or officer of the Association, against 



all costs and expenses, including attorneys fees, actually and 
reasonably incurred by the Indemnitee in connection with the 
defense of such action, suit or proceeding, or in connection with 
any appeal thereof, except in relation to matters as to which it 
shall be adjudged in such action, suit or proceeding that such 
Indemnitee is guilty of gross negligence or willful misconduct in 
the performance of his or her duties. The Association shall also 
reimburse any such Indemnitee for the reasonable costs of settle- 
ment of or for any judgment rendered in any action, suit or 
proceeding, unless it shall be adjudged in such action, suit or 
proceeding that such Indemnitee was guilty of gross negligence or 
willful misconduct. In making such findings and notwithstanding 
the adjudication in any action, suit or proceeding against an 
Indemnitee, no director or officer shall be considered or deemed 
to be guilty of or liable for gross negligence or willful miscon- 
duct in the performance of his or her duties where, acting in 
good faith, such director of officer relied on the books and 
records of the Association or statements or advice made by or 
prepared by any managing agent of the Association or any director 
or officer of the Association, or any accountant, attorney or 
other person or firm employed or retained by the Association to 
render advice or service, unless such director or officer had 
actual knowledge of the falsity or incorrectness thereof; nor 
shall a director be deemed guilty of gross negligence or willful 
misconduct by virtue of the fact that he or she failed or ne- 
glected to attend a meeting or meetings of the Board of Directors 
of the Association or any committee thereof. The costs and ex- 
penses incurred by any Indemnitee in defending any action, suit 
or proceeding may be paid by the Association in advance of the 
final disposition of such action, suit or proceeding upon receipt 
of an undertaking by or on behalf of the Indemnitee to repay the 
amount paid by the Association if it shall ultimately be deter- 
mined that the Indemnitee is not entitled to indemnification or 
reimbursement as provided in this paragraph 5.11. 

5.12 z. The Board of Directors of the Association may 
provide surety bonds and may require the managing agent of the 
Association (if any), the treasurer of the Association and such 
other officers as the Board of Directors deems necessary, to 
provide surety bonds, indemnifying the Association against larce- 
ny, theft, embezzlement, forgery, misappropriation, wrongful 
abstraction, willful misapplication and other acts of theft, 
fraud or dishonesty in such sums and with such sureties as may he 
approved by the Board of Directors, and any such bond may 
specifically include protection for any insurance proceeds 
received for any reason by the Board of Directors. The expense 
of any such bonds shall he a Common Expense. 

ARTICLE VI 

ARCHITECTURAL REVIEW COMMITTEE 

6.1 Creation. There shall be, and hereby is, created and 
established an Architectural Review Committee to perfom the 
functions provided for herein. At all times during the Develop- 
ment Period, the Architectural Review Committee shall consist of 
three (3) members appointed, fiom time to time, by Developer and 
who shall be subject to removal by Developer at any time with or 
without cause. After the end of the Development Period, the 
Architectural Review Committee shall be a standing committee of 
the Association, consisting of three (3) persons appointed, from 
time to time, by the Board of Directors of the Association. The 
Board of Directors may at any time after the end of the Develop- 
ment Period remove any member of the Architectural Review Commit- 
tee at any time upon a majority vote of the members of the Board 
Of Directors. - 

6.2 Purposes and Powers of Architectural Review Committee. 
The Architectural Review Committee shall review and approve the 
design, appearance and location of all residences, build- 
ings, structures or any other improvements placed by any person, 



including any builder, on any Lot and the installation and remov- 
al of any living trees, bushes, shrubbery and other landscaping 
on any Lot, in such a manner as to preserve and enhance the value 
and desirability of the Olive Branch Manor Real Estate and to 
preserve the harmonious relationship among structures and the 
natural vegetation and topography. 

(i) In General. No residence, building, structure 
antenna, walkway, fence, deck, wall, patio or other improvement 
of any type or kind shall be erected, constructed, placed or 
altered on any Lot and no change shall be made in the exterior 
color of any Residence Unit or accessory building located on any 
Lot without the prior written approval of the Architectural 
Review Committee. Such approval shall be obtained only after 
written application has been made to the Architectural Review 
Committee by the Owner of the Lot requesting authorization from 
the Architectural Review Committee. Such written application 
shall be in the manner and form prescribed from time to time by 
the Architectural Review Committee and, in the case of construc- 
tion or placement of any improvement, shall be accompanied by two 
( 2 )  complete sets of plans and specifications for any such pro- 
posed construction or improvement. Such plans shall include plot 
plans showing the location of all improvements existing upon the 
Lot and the location of the improvement proposed to be construct- 
ed or placed upon the Lot, each properly and clearly designated. 
Such plans and specifications shall set forth the color and 
composition of all exterior materials proposed to be used and any 
proposed landscaping, together with any other material or infor- 
mation which the Architectural Review Committee may reasonably 
require. Unless otherwise specified by the Architectural Review 
Committee, plot plans shall be prepared by either a registered 
land surveyor, engineer or architect. Plot plans submitted for 
the Improvement Location Permit shall bear the stamp or signature 
of the relevant Architectural Review Committee acknowledging the 
approval thereof. It is contemplated that the Architectural 
Review Committees will review and grant general approval of the 
floorplans and exterior styles of the homes expected to be of- 
fered and sold in Olive Branch Manor by the builders and that 
such review and approval will occur prior to the builders selling 
any homes in the community. Unless otherwise directed in writing 
by the Architectural Review Committee, once a builder has re- 
ceived written approval of a particular floorplan and exterior 
style, it shall not be necessary to reapply to the Architectural 
Review Committee in order for such builder to build the same 
floorplan and exterior style on other Lots. 

(ii) Power of Disapproval. The Architectural Review 
Committee may refuse to approve any application made to it as 
required under paragraph 6 . 2  (i) above (a "Requested Charge") 
when: 

(a) The plans, specifications, drawings or other 
material submitted are inadequate or incomplete, or show 
the Requested Change to be in violation of and restric- 
tions in this Declaration or in a Plat of any part of 
the Real Estate; 

(b) The design or color scheme of a Requested 
Change is not in harmony with the general surroundings 
of the Lot or with the adjacent buildings or structures; 
or 

(c) The Requested Change, or any part thereof, in 
the opinion of the Architectural Review Committee, would 
not preserve or enhance the value and desirability of 
the Real Estate or would otherwise be contrary to the 
interests, welfare or rights of the Developer or any 
other Owner. 

If the Architectural Review Committee does not approve a Request- 
ed Change within sixty (60) days after all required information 
on the Requested Change shall have been submitted to it, then 



such Requested Change shall be deemed approved. One copy of 
suhmitted material shall be retained by the Architectural Review 
Committee for its permanent files. 

(lli) Rules and Requlations. The Architectural Review 
Commrttee, from tlme to tlme, may promulgate, amend or modify 
additional rules and regulations as it may deem necessary or 
desirable to guide Owners as to the requirements of the Archltec- 
tural Review Committee for the submission and approval of ztems 
to it. Such rules and regulations may set forth additional 
requirements to those set forth in this Declaration or a Plat of 
any part of the Real Estate, as long as the same are not incon- 
slstent with this Declaration or such Plat(s). 

6.3 Liability of the ~rc6itectural neview Comn~ttee. Nei- 
ther the Architectural Review Comlttee, the Assocr~tron nor any 
agent of any of the foregoing, shall be responsible in any way 
for any defects in anv ulans, suecifications or other materials - - . - 
submitted to it, nor for any defects in any work done according 
thereto or for any decision made by it unless made in bad faith 
or by willful misconduct. 

6.4 Inspection. The Architectural Review Committee or its 
representative may, but shall not be required to, inspect work 
being performed to assure compliance with this Declaration and 
the materials submitted to it pursuant to this Article VI and may 
require any work not consistent with the approved Requested 
Change, or not approved, to be stopped and removed. 

ARTICLE VII 

ASSESSMENTS 

7.1 Purpose of Assessments. The purpose of Regular and 
Special ~ssessmenti-is to provide funds to maintain and improve 
the Common Areas and related facilities for the benefit of the 
Owners, and the same shall be levied for the following purposes: 
(i) to promote the health, safety and welfare of the residents 
occupying the Real Estate, (ii) for the improvement, 
maintenance and repair of the Common Areas, the improvements, 
lawn foliage and landscaping within and upon the Common Areas, 
Landscaping Easements, Sanitary Sewer, Drainage or Utility Ease- 
ments or Lake Easements and the drainage system, (iii) for the 
performance of the responsibilities and duties and satisfaction 
of the obligations of the Association, including without limita- 
tion the obligations of the Association under the Joint Use and 
Maintenance Agreement, and (iv) for such other purposes as are 
reasonably necessary or specifically provided herein. A portion 
of the Regular Assessment may be set aside or otherwise allocated 
in a reserve fund for the purpose of providing repair and re- 
placement of any capital improvements which the Association is 
required to maintain. The Regular and Special Assessments levied 
by the Association shall be uniform for all Lots and Residence 
Units within the Subdivision. 

7.2 Regular Assessments. The Board of Directors of the 
Association shall have the right, power and authority, without 
any vote of the members of the Association, to fix from time to 
time the Regular Assessment against each Residence Unit at any 
amount not in excess of the Maximum Regular Assessment as fol- 
lows : 

(i) Until January 1 of the year immediately following 
the conveyance of the first Lot to an Owner, the Maximum Regular 
Assessment on any Residence Unit for any calendar year shall not 
exceed One Hundred Eighty Dollars ($180.00). 

(ii) From and after the date referred to in subpara- 
graph (i) above the Maximum Regular Assessment on any Residence 
Unit for any calendar year may be increased by not more than ten 



percent (10%) ahove the Regular Assessment for the previous 
calendar year without a vote of the members of the Association as 
provided in the following subparagraph (iii). 

(iii) From and after the date referred to in subpara- 
graph (i) above, the Board of Directors of the Association may 
fix the Regular Assessment at an amount in excess of the maximum 
amount specified in subparagraph (ii) ahove only with the approv- 
al of two-thirds of those members of each class of members of the 
Association who cast votes in person or hy proxy at a meeting of 
the members of the Association duly called for such purpose. 

(iv) Each Residence Unit shall be assessed an equal 
amount for any Regular Assessment, excepting any proration for 
ownership during only a portion of the assessment period. 

7.3 Special Assessments. In addition to Regular Assess- 
ments, the Board of Directors of the Association mav make Special 
~ssessments against each Residence Unit, for th; purpoie of 
defraying, in whole or in part, the cost of constructing, recon- 
structing, repairing or replacing any capital improvement which 
the Association is required to maintain cr the cost of special 
maintenance and repairs or to recover any deficits (whether from 
operations or any other loss) which the Association may from time 
incur, hut only with the assent of two-thirds of the members of 
each class of members of the Association who cast votes in person 
or by proxy at a duly constituted meeting of the members of the 
Association called for such purpose. 

7.4 Assessment aqains4 Developer During the Development 
Period. Neither the Developer nor, any related entity shall be 
assessed any portion of any Regular or Special Assessment during 
the Development Period. 

7.5 Date of Commencement of Regular Special Assessments; 
Due Dates. The Regular Assessment or Special Assessment, if any, -- 
shall commence as to each Residence Unit on the first day of the - 
first calendar month following the first conveyance of the 
related Lot to an Owner, provided that in the case of the convey- 
ance by Developer of a Lot to any unrelated builder, such com- 
mencement shall occur on the first day of the sixth calendar 
month following the first conveyance of the Lot to the builder. 

The Board of Directors of the Association shall fix the 
amount of the Regular Assessment at least thirty (30) days in 
advance of each annual assessment period. Written notice of the 
Regular Assessment, any Special Assessments and such other 
assessment notices as the Board of Directors shall deem 
appropriate shall he sent to each Owner subject thereto. The due 
dates for all assessments shall he established by the Board of 
Directors. The Board of Directors may provide for reasonable 
interest (not in excess of six percent (6%) per annum) and late 
charges on past due installments of assessments. The Association 
shall, upon demand, and for a reasonable charge, furnish a cer- 
tificate signed by an office of the Association setting forth 
whether the assessments on a specified Lot have heen paid. A 
properly executed certificate of the Association as to the status 
of assessments on a Lot shall he binding upon the Association as 
of the date of its issuance. 

7.6 Failure of Owner to Pay Assessments. 

(i) No Owner may exempt himself from paying Regular 
Assessments and Special Assessments due to such Owner's nonuse of 
the Common Areas or abandonment of the Residence Unit or Lot 
belonging to such Owner. If any Owner shall fail, refuse or 

'%,, neglect to make any payment of any assessment (or periodic in- \,. 
stallment of an assessment, if applicable) when due, the lien for 

'~,  such assessment (as descrihed in paragraph 7.7 below) may be 
Toreclosed by the Board of Directors of the Association for and 
on behalf of the Association as a mortgage on real property or as 



otherwise provided by law. Upon the failure of an Owner to make 
timely payments of any assessment when due, the Board of Direc- 
tors of the Association may in its discretion accelerate the 
entire balance of any unpaid assessments and declare the same 
immediately due and payable, notwithstanding any other provisions 
hereof to the contrary. In any action to foreclose the lien for 
any assessment, the Gwner and any occupant of the Residence Unit 
shall be jointly and severally liable for the payment to the 
Association of reasonable rental for such Residence Unit, and the 
Board of Directors shall be entitled to the appointment of a 
receiver for the purpose of preserving the Residence Unit or Lot, 
and to collect the rentals and other profits therefrom for the 
benefit of the Association to be applied to the unpaid assess- 
ments. The Board of Directors of the Association, at its option, 
may in the alternative bring suit to recover a money judgment for 
any unpaid assessment without foreclosing or waiving the lien 
securing the same. In any action to recover an assessment, 
whether by foreclosure or otherwise, the Board of Directors Of 
the Association, for and on behalf of the Association, shall be 
entitled to recover from the Owner of the respective Residence 
Unit or Lot, costs and expenses of such action incurred (includ- 
ing but not limited to attorneys reasonable fees) and interest 
from the date such assessments were due until paid. 

(ii) Notwithstanding anything contained in this para- 
graph 7.6 or elsewhere in this Declaration, any sale or transfer 
of a Residence Unit or Lot to a Mortgagee pursuant to a foreclo- 
sure of its mortgage or conveyance in lieu thereof, or a convey- 
ance to any person at a public sale in the manner provided by law 
with respect to mortgage foreclosures, shall extinguish the lien 
of any unpaid assessments (or periodic installments, if applica- 
ble) which became due arior to such sale, transfer or convevance; 
pro"ided, however, that the extinguishment of such lien shail not 
relieve the prior Owner from personal liability therefor. No 
such sale,. transfer or conveyance shall relieve the Residence 
Unit, or the purchaser thereof, at such foreclosure sale, or the 
grantee in the event of conveyance in lieu thereof, from liabili- 
ty for any assessments (or periodic installments of such assess- 
ments, if applicable) thereafter becoming due or from the lien 
therefor. 

7.7 Creation of Lien and Personal Obliqation. Each Owner 
(other than the Developer during the Development Period) of a 
Residence Unit or Lot by acceptance for itself and related 
entities of a deed therefor, whether or not it shall be so 
expressed in such deed, is deemed to covenant and agree to pay to 
the Association for his ohligation for (i) regular assessments 
for Common Expenses ("Regular Assessments") and (ii) special 
assessments for capital improvements and operating def~cits and 
for special maintenance and repairs ("Special Assessments"). 
Such assessments shall be established, shall commence upon such 
dates and shall be collected as herein provided. All such 
assessments, together with interest, costs of collection and 
attorneys reasonable fees, shall be a continuing lien upon the 
Residence Unit or Lot against which such assessment is made prior 
to all other liens except only (i) tax liens on any Residence 
Unit or Lot in favor of any unit of government or special taxing 
district and (ii) the lien of any first mortgage of record. Each 
such assessment, together with interest, costs of collection and 
reasonable attorneys' fees, shall also be the personal obligation 
of the Owner of the Residence Unit at the time such assessment 
became due and payable. Where the Owner constitutes more than 
one person, the liability of such persons shall be joint and 
several. The personal obligation for delinquent assessments (as 
distinguished from the lien upon the Residence Unit) shall not 
pass to such Owner's successors in title unless expressly assumed 
by them. The Association, upon request of a proposed Mortgagee 
or proposed purchaser having a contractual right to purchase a 
Residence Unit, shall furnish to such Mortgagee or purchaser a 
statement setting forth the amount of any unpaid Regular or 
Special Assessments or other charges against the Residence Unit 



or Lot. Such statement shall he binding upon the Association as 
of the date of such statement. 

7.8 Expense Incurred to Clear Drnlnage, Urllrt~ or Sonlta 
Sewer Easement: Deemed d Specla1 Asscssmenc. As provzed in t 2  
Plat covenants relating LO the Ollve Branch Manor Real Escate, 
the Owner of any Lot s;hject to a Drainage, Utility or Sanitary 
Sewer Easement, including any builder, shall he required to keep 
the portion of said Sanitary Sewer, Drainage or Utility Easement 
on his Lot free from obstructions so that the storm water drain- 
age will not he impeded and will not he changed or altered with- 
out a permit from the Johnson County Drainage Board and prior 
written approval of the Developer. Also, no structures or im- 
provements, including without limitation decks, patios, fences, 
walkways or landscaping of any kind, shall he erected or main- 
tained upon said easements, and any such structure or improvement 
so erected shall, at Developer's written request, he removed by 
the Owner at the Owner's sole cost and expense. If, within 
thirty (30) days after the date of Developer's written request, 
such Owner shall not have commenced and diligently and continu- 
ously effected the removal of any ohstruction of storm water 
drainage or any prohibited structure or improvement, Developer 
may, on behalf of the Association, enter upon the lot and cause 
such obstruction, structure or improvement to be removed so that 
the Drainage, Utility and Sanitary Sewer Easement is returned to 
its original designed condition. In such event, Developer, on 
behalf of the Association, shall be entitled to recover the full 
cost of such work form the offending Owner and such amount shall 
be deemed a Special Assessment against the Lot owned by such 
Owner which, if unpaid, shall constitute a lien against such Lot 
and may he collected by the Association pursuant to this Article 
7 in the same manner as any other Regular Assessment or Special 
Assessment may he collected. 

ARTICLE VIII 

INSURANCE 

8.1 Casualty Insurance. The Association shall purchase and 
maintain fire and extended coverage insurance in an amount equal 
to the full insurable replacement cost of any improvements owned 
by the Association. If the Association can obtain such' coverage 
for a reasonable amount, it shall also obtain "all risk 
coverage". The Association shall also insure any other property, 
whether real or personal, owned by the Association, against loss 
or damage hy fire and such other hazards as the Association may deem desirable. Such insurance policy shall name the Association 
as the insured. The insurance policy or policies shall, if 
possible, contain provisions that the insurer (i) waives its 
rights to suhroqation as to any claim against the Association, 
its Board of Directors, officers, agents and employees, any 
committee of the Association or of the Board of Directors and all 
Owners and their respective agents and guests and (ii) waives any 
defense to payment based on invalidity arising from the acts of 
the insured. Insurance proceeds shall he used by the 
Association for the repair or replacement of the property for 
which the insurance was carried. 

8.2 Liability Insurance. The Association shall also 
purchase and maintain a master comprehensive public liability 
insurance policy in such amount or amounts as the Board of Direc- 
tors shall deem appropriate from time to time, but in any event 
with a minimum combined limit df One Million Dollars ($1,000,000) 
per occurrence. Such comprehensive public liability insurance 
shall cover all of the Common Areas and shall inure to the hene- 
fit of the Association, its Board of Directors, officers, agents 
and employees, any committee of the Association or of the Board 
of Directors, all persons acting or who may come to act as agents 
or employees of any of the foregoing with respect to the Real 
Estate and the Developer. 



8.3 Other Insurance. The Association shall also purchase 
and maintain anv other insurance reouired bv law to be main- - -- . 
tained, including but not limited to workers compensation and 
occupational disease insurance, and such other insurance as the 
Board of Directors shall from time to time deem necessary, ad- 
visable or appropriate but not limited to officers' and direc- 
tors' liability insurance. 

8.4 Miscellaneous. 'The premiums for the insurance de- 
scribed above shall he paid by the Association as part of the 
Common Expenses. 

ARTICLE IX 

MAINTENANCE 

9.1 Kaintenance of Lots and Improvements. Except to the 
exrent such malntcrnnce shall be the res~onsibilitv of =he Asso- - - 
ciation under any of the foregoing provisions of this Declara- 
tion, it shall be the duty of the Owner of each Lot, including 
any builder during the building process, to keep the grass on the 
Lot properly cut and keep tbe Lot, including any Drainage, Utili- 
ty or Sanitary Sewer Easements located on the Lot, free of weeds, 
trash or construction dehris and otherwise neat and attractive in 
appearance, including, without limitation, the proper maintenance 
of the exterior of any structures on such Lot. If the Owner of 
any Lot fails to do so in a manner satisfactory to the Associa- 
tion, the Association, after approval by a majority vote of the 
Board of Directors, shall have the right (hut not the 
obligation), through its agents, employees and contractors, to 
enter upon said Lot and to clean, repair, maintain or restore the 
Lot, as the case may be, and the exterior of the improvements 
erected thereon. The cost of any such work shall be and consti- 
tute a Special Assessment against such Lot and the owner thereof, 
whether or not a builder, and may be collected and enforced in 
the manner provided in this Declaration for the collection and 
enforcement of assessments in general. Neither the Association 
nor any of its agents, employees or contractors shall he liable 
for any damage which may result from any maintenance work per- 
formed hereunder. 

9.2 Damage to Common Areas. In the event of damage to or 
destruction of any part of the Common Areas or any improvements 
which the Association is required to maintain hereunder, the 
Association shall repair or replace the same from the insurance 
to the extent of the availability of such insurance proceeds. If 
such insurance proceeds are insufficient to cover the costs of 
repair or replacement of the property damaged or destroyed, the 
Association may make a Special Assessment against all Owners to 
cover the additional cost of repair or replacement not covered by 
the insurance proceeds. Notwithstanding any obligation or duty 
of the Association hereunder to repair or maintain the Common 
Areas if, due to the willful, intentional or negligent acts or 
omissions of any Owner (including any builder) or of a member of 
his family or of a guest, tenant, invitee or other occupant or 
visitor of such Owner, damage shall be caused to the Common 
Areas, or if maintenance, repairs or replacements shall he 
required thereby which would otherwise be a Common Expense, then 
the Association shall cause such repairs to be made and such 
Owner shall pay for such damage and such maintenance, repairs and 
replacements, unless such loss is covered by the Association's 
insurance with such policy having a waiver of suhrogation clause. 
If not paid by such Owner upon demand by the Association, the 
cost of repairing such damage shall he added to and constitute a 
Special Assessment against such Owner, whether or not a builder, 
and its Residence Unit and Lot, to be collected and enforced in 
the manner provided in this Declaration for the collection and 
enforcement of assessments in general. 



ARTICLE X 

MORTGAGES 

10.1 Notice to Mortgaqees. The Association, upon request, 
shall provide to any Mortgagee a written certificate or notice 
specifying unpaid assessments and other defaults, if any, of the 
Owner of a Residence Unit or Lot in the performance of the Own- 
er's ohligations under this Declaration or any other applicable 
documents. 

10.2 Notice to Association. Any Mortgagee who holds a first 
mortgage lien on a Lot or Residence Unit may notify the Secretary 
of the Association of the existence of such mortgage and provide 
the name and address of the Mortgagee. A record of the Mortgagee 
and name and address shall be maintained by the Secretary of the 
Association and any notice required to be given to the Mortgagee 
pursuant to the terms of this Declaration, the By-Laws of the 
Association or otherwise shall be deemed effectively given if 
mailed to the Mortgagee at the address shown in such record in 
the time provided. Unless notification of a Mortgage and the 
name and address of the Mortgagee are furnished to the Secretary, 
as herein provided, no notice to any Mortgagee as may be other- 
wise required by this Declaration, the By-Laws of the Association 
or otherwise shall be required, and no Mortgagee shall be enti- 
tled to vote on any matter to which it otherwise may be entitled 
by virtue of this Declaration,.the By-Laws of the Association, a 
proxy granted to such Mortgaged in connection with the mortgage, 
or othernise. 

10.3 Mortqaqees' Rights Upon Default & Association. If 
the Association fails (i) to pay taxes or the charges that are in 
default and that have or may become charges against the Common 
Areas, or (ii) to pay on a timely basis any premium on hazard 
insurance policies on Common Areas or to secure hazard insurance 
coverage for the Common Areas upon lapse of a policy, then the 
Mortgagee on any Lot or Residence Unit may make the payment on 
behalf of the Association. 

ARTICLE XI 

AMENDMENTS 

11.1 BJ the Association. Except as otherwise provided in 
this Declaration, amendments to this Declaration shall be 
proposed and adopted in the following manner: 

(i) Notice. Notice of the subject matter of any 
proposed amendment shall be included in the notice of the meeting 
of the members of the Association at which the proposed amendment 
is to be considered. 

(ii) Resolution. A resolution to adopt a proposed 
amendment may be proposed by the Board of Directors or Owners 
having in the aggregate at least a majority of votes of all 
Owners. 

(iii) Meetin . The resolution concerning a proposed 
amendment must be adopt:d by the vote required hy paragraph 11.1 
(iv) at a meeting of the memhers of the Association duly called 
and held in accordance with the provisions of the By-Laws. 

(iv) Adoption. Any proposed amendment to this Declara- 
tion must he approved by a vote of not less than ninety percent 
(90%) in the aggregate of all Owners if the proposed amendment is 
considered and voted on or before twenty (20) years from the date 
hereof, and not less than seventy-five percent (75%) if the 
proposed amendment is considered and voted on after twenty (20) 
years from the date hereof. In any case, however, any such 
amendment shall require the prior written approval of Developer 



so long as Developer or any entity related to Developer owns any 
Lot or Residence unit within and upon the Real Estate. In the 
event any Residence Unit is subject to a first mortgage, the 
Mortgagee shall be notified of the meeting and the proposed 
amendment in the same manner as an Owner if the Mortgagee has 
given prior notice of its mortgage interest to the Board of 
Directors of the Association in accordance with the provisions of 
the foregoing paragraph 10.2. As long as there is a Class B 
membership, the following actions will require the prior approval 
of the Federal Housing Administration or the Veterans Adminin- 
stration: Annexation of additional properties, dedication of 
Common Area, and amendment of this Declaration of Covenants, 
Conditions and Restrictions. 

(v) Mortgaqees' on Special Amendments. No 
amendments to this Declaration shalrbe adopted which changes any 
provision of this Declaration which would be deemed to be of a 
material nature by the Federal National Mortgage Association 
under Section 601.02 of Part V, Chapter 4, of the Fannie Mae 
Selling Guide, or any similar provision of any subsequent guide- 
lines published in lieu of or in substitution for the Sellinq 
Guide, or which would be deemed to require the first mortgagee's 
consent under the Freddie Mac Sellers' Servicers' Guide, Vol. 
1, Section 2103(d) without the written approval o f a t  least 
sixty-seven percent (67%) of the Mortgagees who have given prior 
notice of their mortqaqe interest to the Board of Directors of 
the Association in accaraance with the provisions of the forego- 
ing paragraph 10.2. 

Any Mortgagee which has been duly notified of the nature of 
any proposed amendment shall be deemed to have approved the same 
if the Mortgagee or a representative thereof fails to appear at 
the meeting in which such amendment is to be considered (if 
proper notice of such meeting was timely given to such Mortgagee) 
or if the Mortgagee does not send its written objection to the 
proposed amendment prior to such meeting. In the event that a 
proposed amendment is deemed by the Board of Directors of the 
Association to be one which is not of a material nature, the 
Board of Directors shall notify all Mortgagees whose interests 
have been made known to the Board of Directors the nature of such 
proposed amendment, and such amendment shall be conclusively 
deemed not material if no Mortgagee so notified objects to such 
proposed amendment within thirty (30) days of the date such 
notices are mailed and if such notice advises the Mortgagee of 
the time limitation contained in this sentence. 

11.2 3 Developer. Developer hereby reserves the right, 
so long as Developer or any entity related to Developer owns any 
Lot or Residence Unit within and upon the Real Estate, to make 
any amendments to this Declaration, without the approval of any 
other person or entity, for any purpose reasonahly deemed neces- 
sary or appropriate by the Developer, including without limita- 
tion: to bring Developer or this Declaration into compliance 
with the requirement of any statute, ordinance, regulation or 
order of any public agency having jurisdiction thereof; to con- 
form with zoning covenants and conditions; to comply with the 
requirements of the Federal National Mortgage Association, the 
Government National Mortgage Association, the Federal Home Loan 
Mortgage Corporation, the Department of Housing and Urban Devel- 
opment, the Veterans Administration or any other governmental 
agency or to induce any of such agencies to make, purchase, sell, 
insure or guarantee first mortgages; or to correct clerical or 
typographical errors in this Declaration or any amendment or 
supplement hereto; provided that in no event shall Developer be 
entitled to make any amendment which has a material adverse 
effect on the rights of any Mortgagee, or which substantially 
impairs the rights granted by this Declaration to anv Owner or 
substantially increaies the obligations imposed by this Declara- 
tion on any h e r .  

11.3 Recordinq. Each amendment to this Declaration shall be 

-15- 



executed by Developer only in any case where Developer has the 
right to amend this Declaration without any further consent or 
approval, and otherwise by the President or Vice President and 
Secretary of the Association; provided that any amendment requir- 
ing the consent of Developer shall contain Developer's signed 
consent. A11 amendments shall he recorded in the office of the 
Recorder of Johnson County, Indiana, and no amendment shall 
become effective until so recorded. 

ARTICLE XI1 

MISCELLANEOUS 

12.1 Riqht of Enforcement. Violation or threatened vlola- 
tlon of anv of the covenants. conditions or restrictions enumer- 
ated in &is Declaration or'in a Plat of any part of the Olive 
Branch Manor Real Estate now or hereafter recorded in the office 
of the Recorder of Johnson County, Indiana, or zoning covenants 
shall be grounds for an action by Developer, the Association, any 
Owner and all persons or entities claiming under them, against 
the person or entity violating or threatening to violate any such 
covenants, conditions or restrictions. Available relief in any 
such action shall include recovery of damages or other sums due 
for such violation, injunctive relief against any such violation 
or threatened violation, declaratory relief and the recovery of 
costs and attorneys fees reasonably incurred hy any party suc- 
cessfully enforcing such covenants and restrictions; provided, 
however, that neither Developer, any Owner nor the Association 
shall be liable for damages of any kind to any person for failing 
to enforce any such covenants, conditions or restrictions. 

12.2 Delay or Failure to Enforce. No delay or failure on 
the part of any aqqrieved party, includinq without limitation the - - -  
~eveio~er, to invoke any'availahle remedy with respect to any 
violation or threatened violation of any covenants, conditions or 
restrictions enumerated in this Declaration or in a Plat of any 
part of the Real Estate shall be held to he a waiver by that 
party (or an estoppel of that party to assert) any right avail- 
able to it upon the occurrence, recurrence or continuance of such 
violation or violations. 

12.3 Duration. These covenants, conditions and restrictions 
and all other provisions of this Declaration (as the same may be 
amended from time to time as herein provided) shall run with the 
land and shall be binding on all persons and entities from time 
to time having any right, title or interest in the Real Estate or 
any part thereof, and on all persons claiming under them, until 
December 31, 2013, and thereafter shall continue automatically 
until terminated or modified hy vote in the majority of all 
Owners at any time thereafter; provided, however, that no termi- 
nation of this Declaration shall affect any easement hereby 
created and reserved unless all persons entltled to the beuefi- 
cial use of such easement shall consent thereto. 

12.4 Severability. Invalidation of any of the covenants, 
restrictions or provisions contained in this Declaration by 
judgment or court order shall not in any way affect any of the 
other provisions hereof, which shall remain in full force and 
effect. 

12.5 Titles. The underlined titles preceding the various 
paragraphs and subparagraphs of this Declaration are for the 
convenience of reference only, and none of them shall be used as 
an aid to the construction of any provisions of this Declaration. 
Wherever and whenever applicable, the singular form of any word 
shall be taken to mean or apply to the plural, and the masculine 
form shall be taken to mean or apply to the feminine or to the 
neuter. 

12.6 Applicable Law. This Declaration shall be governed by 
the laws of the State of Indiana. 



12.7 Annexation. Additional land adjacent to the Initial 
Real Estate may he annexed by Developer to the Initial Real 
Estate (and from and after such annexation shall he deemed part 
of the Real Estate for all purposes of this Declaration) by 
execution and recordation in the office of the Recorder of John- 
son County, Indiana, of a supplemental declaration by Developer; 
and such action shall require no approvals or action of the 
Owners. 

12.8 Government Financing Entities' Approval. If there is 
Class B membership in the Association and if there is financing 
provided for any of the Olive Branch Manor Real Estate hy the 
Federal Housing Administration, Veterans Administration, Federal 
Home Loan Mortgage Corporation or the Federal National Mortgage 
Association, and any of these entities requires that their con- 
sent be obtained prior to amending this Declaration or dedicating 
the Common Areas suhject to this Declaration, then while there is 
Class B Membership the Developer and the Association must ohtain 
the consent of such entity. If none of the Olive Branch Manor 
Real Estate is financed by any of such entities, then the De- 
veloper, while there is Class B Membership, or the Association 
may amend this Declaration or dedicate any Common Areas without 
obtaining the consent of the above referenced entities. 

ARTICLE XI11 

DEVELOPER'S RIGHTS 

13.1 Access Rights. Developer hereby declares, creates and 
reserves an access license over and across all of the Real Estate 
(subject to the limitations hereinafter provided in this para- 
graph 13.1) for the use of Developer and its representatives, 
agents, designees, contractors and affiliates during the Develop- 
ment Period. Notwithstanding the foregoing, the area of the 
access license created by this paragraph 13.1 shall he limited to 
that part of the Real Estate which is not in, on, under, over, 
across or through a building or other improvement or the founda- 
tion of a building or other improvement properly located on the 
Real Estate. The parties for whose benefit this access license 
is herein created and reserved shall exercise such access ease- 
ment rights only to the extent reasonably necessary and appropri- 
ate. 

13.2 Signs. Developer shall have the right to use signs of 
any size during the Development Period and shall not he subject 
to the Plat limitations with respect to signs during the Develop- 
ment Period. The Developer and its affiliates shall also have 
the right to construct or change any building, improvement or 
landscaping on the Real Estate without obtaining the approval of 
the Architectural Review Committee at any time during the Devel- 
opment Period. 

13.3 Sales Offices and Models. Notwithstanding anything to 
the contrary contained in this Declaration or a Plat of any part 
of the Real Estate now or hereafter recorded in the office of the 
Recorder of Johnson County, Indiana, Developer, any entity relat- 
ed to Developer and any other person or entity with the prior 
written consent of Developer, during the Development Period, 
shall be entitled to construct, install, erect and maintain such 
facilities upon any portion of the Olive Branch Manor Real Estate 
owned by Developer or such person or entity as, in the sole 
opinion of Developer, may he reasonably required or convenient or 
incidental to the development of the Olive Branch Manor Real 
Estate and the sale of Lots and the construction of residences 
thereon. Such facilities may include, without limitation, stor- 
age areas or tanks, parking areas, signs, model residences, 
construction offices and sales offices or trailers. 



IN WITNESS WHEREOF, this Declaration has been executed by 
Developer as of the date first above written. 

By: Olive Branch Manor Associates, L.P. 

By: Davis Development, L.P., 
general partner 

By: Davis Development, Inc., 
general partner 

President 
C. Richard Davis 

STATE OF INDIANA 
) ss: 

COUNTY OF MARION ) 

Before me, a Notary Public, in and for the State of Indiana, 
personally appeared C. Richard Davis, President of Davis Develop- 
ment, Inc., an Indiana corporation, who acknowledged the execu- 
tion of the foregoing Declaration of Covenants, Conditions and 
Restrictions of Olive Branch Manor. 

WITNESS my hand and Notarial Seal this a day of ~ r h h d  , 
1993. 

&-%"-a t0.k 
Notary Publib 

LI- ?.him 
Printed 

My Commission Expires: 1\-21-96 

County of Residence: Ma, ioo  

This instrument was prepared by C. Richard Davis, President of 
Davis Development, Inc., 3755 East 82nd Street, Suite 120, 
Indianapolis, Indiana 46240. 



Exhibit A 

LAND DESCRIPTION 

OLIVE BRANCH MANOR SECTIONS 1 & 2  

A part of the Northwest Quarter of the Southeast Quarter of 
Section 2, Township 1 3  North, Range 3  East, of the Second Princi- 
pal Meridian, White River Township, Johnson County, Indiana, more 
particularly described as follows: 

Commencing at the Southwest corner of 
the Southeast Quarter of Section 2; thence 
South 8 9  4 8 '  4 0 "  East a distance of 2 7 0 . 0 0  
feet to the Point of Beginning; thence North 
0 2  0 2 '  1 2 "  East 1 3 3 2 . 4 8  feet; thence South 8 9  
5 4 '  4 8 "  East 1 0 5 5 . 2 6  feet; thence South 0 2  
0 2 '  2 0 "  West 1 3 0 . 0 0  feet; thence North 8 4  4 2 '  
1 6 "  West 165.56 feet; thence South 8 0  3 3 '  4 9 "  
West 1 5 1 . 7 9  feet; thence South 0 0  0 5 '  11" 
West 1 7 0 . 0 0  feet; thence South 8 9  5 4 '  4 1 "  
East 23.27 feet: thence South 02 0 2 '  2 1 "  West 
1 6 3 . 5 4  fee<; thence socth ~3 5 3 .  ~ 4 , '  west 
1 7 7 . 8 7  fcc:; Lhcncc Socti 7 2  0" 3 2 "  Ces: 
1 2 8 . 3 0  frrr.: :ilrr.ce :lorth 9 9  < a '  4" Xcsr 
1 0 9 . 5 6  feet; thence South 0 0  11' 1 9 "  West 
1 2 0 . 0 0  feet; thence North 8 9  4 8 '  2 6 "  West 
8 . 9 2  feet; thence South 0 0  11' 2 0 "  West 
1 6 5 . 0 0  feet; thence North 8 9  4 8 '  4 0 "  West 
2 5 1 . 1 8  feet; thence South 0 2  0 2 '  12" West 
3 0 7 . 6 9  feet; thence South 8 9  4 8 '  4 0 "  East 
2 0 0 . 0 0  feet ; thence South 0 2  0 2 '  1 2 "  West 
3 5 . 0 2  feet; thence North 8 9  4 8 '  4 0 "  West 
275.04  feet to the Point of Beginning contain- 
ing 1 5 . 6 1  acres more or less, 

also, 

Commencing at the Southwest corner of 
the Southeast Ouarter of Section 2: thence 
South 8 9  4 8 '  40" East a distance of 5 4 5 . 0 4  
feet; thence North 0 2  0 2 '  1 2 "  East 3 5 . 0 2  
feet: thence North 8 9  4 8 '  4 0 "  West a distance 
of 2 0 0 . 0 0  feet: thence North 02 0 2 '  1 2 "  East 
3 0 7 . 6 9  feet; thence South 8 9  4 8 '  4 0 "  East 
215.18  feet to the Point of Beginning; thence 
North 0 0  11' 2 0 "  East 1 6 5 . 0 0  feet; thence 
South 8 9  4 8 '  2 6 "  East 8.92  feet; thence North 
0 0  11' 1 9 "  East 1 2 0 . 0 0  feet; thence South 8 9  
4 8 '  4 0 "  East 1 0 9 . 5 6  feet; thence North 7 6  5 7 '  
5 2 '  East 59.27 feet; thence North 7 2  0 7 '  32" 
East 1 2 8 . 0 0  feet; thence North 6 3  5 0 '  0 3 "  
East 1 7 7 . 8 7  feet; thence North 0 2  0 2 '  2 1 "  
East 2 6 3 . 5 4  feet; thence North 8 9  5 4 '  4 1 "  
West 23.27  feet; thence North 0 0  0 5 '  1 2 "  East 
1 7 0 . 0 0  feet; thence North 8 0  3 3 '  5 0 "  East 
1 5 1 . 7 9  feet; thence South 8 4  4 2 '  1 6 "  East 
1 6 5 . 5 6  feet; thence South 0 2  0 2 '  2 1 ' '  West 
7 6 8 . 7 7  feet; thence North 8 9  4 8 '  4 0 "  West 
3 0 0 . 0 0  feet; thence South 0 2  0 2 '  18 ' *  West 
4 1 . 9 2  feet; thence North 8 9  4 8 '  4 0 "  West 
1 6 8 . 6 2  feet; thence South 0 2  0 2 '  2 3 "  West 
5 0 . 9 7  feet; thence North 8 9  4 8 '  4 0 "  West 
2 6 0 . 3 1  feet to the Point of Beginning, con- 
taining 8.29 acres more or less. 



PLAT COVENANTS AND RESTRICTIONS z g c  1'; 2 5- I'il '93 
OLIVE BRANCH MANOR I RECEIVED FOR RECORD I 
SECTIONS 1 & 2 1 BOOK k PAGE - I 

JACQUOLINE E. KELLER J 
The undersigned, OLIVE BRANCH MANOR ASSOCIATES, L.P., an 

Indiana limited partnership (the "Developer"), is the Owner of 
the real estate more specifically described in Exhibit "A" at- 
tached hereto (the "Real Estate"). The Developer is concurrently 
platting and subdividing the Real Estate as shown on the plat for 4 3 - o z q i 3  
Olive Branch Manor, which is filed of record b e r f n ? L , c r  17 , P.B. C-61: 
1993, in the office of the Recorder of Johnson County, Indiana Y,( 
(the "Plat") and desires in the Plat to subject the Real Estate 93-02911 
to the provisions of these Plat Covenants and Restrictions. The P ~ . C - G I  
subdivision created by the Plat (the "Subdivision") is to be A 

known and designated as "Olive Branch Manor". In addition to the 
covenants and restrictions hereinafter set forth, the Real Estate 
is also subject to those covenants and restrictions contained in 
the Declaration of Covenants, Conditions and Restrictions of 
Olive Branch Manor, dated r ~ ~ ; t ~ b ~ ,  25 , 1993 and recorded on 
>wcrnb</ 17 , 1993 as Instrument No. - 7 1 3 ~  , in the office 
of the Recorder of Johnson County, Ind??na, as the same may be 
amended or supplemented from time to time as therein provided 
(the "Declaration"), and to the rights, powers, duties and obli- 
gations of the Olive Branch Manor Community Association, Inc. 
(the "Association"), set forth in the Declaration. If there is 
any irreconcilable conflict between any of the covenants and 
restrictions contained herein and any of the covenants and re- 
strictions contained in the Declaration, the covenants and re- 
strictions contained in the Declaration shall govern and control, 
but only to the extent of the irreconcilable conflict, it being 
the intent hereof that all covenants and restrictions contained 
herein shall be applicable to the Real Estate to the fullest 
extent possible. Capitalized terms used herein shall have the 
same meaning as given in the Declaration. 

In order to provide adequate protection to all present and 
future Owners of Lots or Residence Units in the Subdivision, the 
following covenants and restrictions, in addition to those set 
forth in the Declaration, are hereby imposed upon the Real 
Estate: 

1. PUBLIC RIGHT -- OF WAY. The rights-of-way of the streets 
as shown on the Plat, if not heretofore dedicated to the public, 
are hereby dedicated to the public for use as a public right-of- 
way. 

2. COMMON AREAS. There are areas of ground on the Plat 
marked "Common Area". Developer hereby declares, creates and 
grants a non-exclusive easement in favor of each Owner for the 
use and enjoyment of the Common Areas, subject to the conditions 
and restrictions contained in the Declaration. 



3. SANITARY, DRAINAGE AND UTILITY EASEMENTS. There are - 
areas of ground on the Plat marked "Sanitary Sewer Easements, 
Drainage Easements and Utility Easements", either separately or 
in combination. The Utility Easements are hereby created and 
reserved for the use of all public utility companies (not includ- 
ing transportation companies), governmental agencies and the 
Association for access to and installation, maintenance, repair 
or removal of poles, mains, ducts, drains, lines, wires, cables 
and other equipment and facilities for the furnishing of utility 
services, including cable television services. The Drainage 
Easements are hereby created and reserved for (i) the use of 
Developer during the "Development Period" (as such term is de- 
fined in the Declaration) for access to and installation, repair 
or removal of a drainage system, either by surface drainage or 
appropriate underground installations, for the Real Estate and 
adjoining property and (ii) the use of the Association and the 
Johnson County Drainage Board for access to and maintenance, 
repair and replacement of such drainage system. The owner of any 
Lot in the Subdivision subject to a Drainage Easement, including 
any builder, shall be required to keep the portion of said Drain- 
age Easement on his Lot free from obstructions so that the storm 
water drainage will be unimpeded and will not be changed or 
altered without a permit from the Johnson County Drainage Board 

;and prior written approval of the Developer. The Sanitary Sewer 
Easements are hereby created and reserved for the use of the 
Association, the City of Greenwood Department of Public Works 
and, during the Development Period, Developer for access to and 
installation, repair, removal replacement or maintenance of an 
underground sanitary sewer system. The delineation of the 
Sanitary Sewer, Drainage and Utility Easement areas on the Plat 
shall not be deemed a limitation on the rights of any entity for 
whose use any such easement is created and reserved to go on any 
Lot subject to such easement temporarily to the extent reasonably 
necessary for the exercise of the rights granted to it by this 
Paragraph 3. Except as installed by or with the approval of 
Developer or installed as provided above, no structures or im- 
provements, including without limitation decks, patios, fences, 
walkways or landscaping, shall be erected or maintained upon said 
easements. 

4. LANDSCAPING EASEMENTS. There are areas of ground on the 
plat marked "Landscapinq Easements" which are hereby created and - 
keserved: (i) for the use of the Developer during-the Develop- 
ment Period for access to and the installation, maintenance and 
replacement of foliage, landscaping, screening materials and 
other improvements and (ii) for the use of the Association for 
access to and the installation, maintenance and replacement of 
foliage, landscaping, screening materials and other improvements. 
Except as installed by Developer or installed and maintained by 
the Association or with the prior written consent of the Archi- 
tectural Review Committee, no structure or improvements shall be 
maintained in or upon said Landscaping Easements. 



5 .  LAKE EASEMENTS. There are areas of ground on the plat 
marked "Lake Easements". Such Lake Easements are hereby created 
and reserved: (a) for the use and enjoyment of the Owners, 
subject to the rights of the Association to promulgate reasonable 
rules and regulations (not inconsistent with the provisions of 
the Plat or the Declaration) governing such use and enjoyment; 
and (b) for the use of the Developer and the Association for 
access to and construction, maintenance and control of retention 
and detention ponds or lakes and the installation, repair and 
replacement of improvements and vegetation thereon. Except as 
installed by Developer or installed and maintained by the Associ- 
ation, no improvements, including without limitation piers, 
decks, walkways, patios and fences, shall be erected or main- 
tained upon any Lake Easements. 

MENTS. 
on the 

. BUILDING LOCATION - FRONT, BACK AND SIDE YARD REQUIRE- ---- 
Building lines and buzlding setback lines are established 
Plat. No building shall be erected or maintained between 

said setback lines and the front, rear or side lot line (as the 
case may be) of a Lot. The setback lines may vary in depth in 
excess of the minimum as designated on the Plat. The minimum 
front yard setback shall be twenty-five (25) feet. The minimum 
rear yard setback shall be fifteen (15) feet. The minimum side 
yard setback shall be six (6) feet with a minimum aggregate 
distance between buildings of fourteen (14) feet. 

7. RESIDENTIAL UNIT SIZE AND OTHER REQUIREMENTS. No resi- ---- 
dence constructed on a Lot shall have less than one thousand 
(1000) square feet of total floor area, exclusive of garages, 
carports and open porches in the case of a one story structure. 
The minimum main (first floor) living area of any building higher 
than one story shall be nine hundred (900) square feet, with an 
aggregate of not less than thirteen hundred (1300) square feet. 
Each Residence Unit shall include an attached two-car (or larger) 
enclosed garage. The maximum height of any residential dwelling 
constructed on a Lot shall be thirty-five (35) feet and the 
maximum height of any attached accessory building shall be twen- 
ty-two (22) feet. 

8. RESIDENTIAL UNIT USE. All Lots in the Subdivision shall -- 
be used solely for residential purposes. No business building 
shall be erected on any Lot, and no business may be conducted on 
any part thereof. No building shall be erected, placed or per- 
mitted to remain on any Lot other than one detached single-family 
residence not to exceed two stories in height and permanently 
attached residential accessory buildings. Any garage, tool shed, 
storage building or any other attached building erected or used 
as an accessory building to a residence shall be of a permanent 
type of construction and shall conform to the general architec- 
ture and appearance of such residence. 

9. ACCESSORY AND TEMPORARY BUILDINGS. No trailers, shacks, - 
outhouses or detached or unenclosed storage sheds, tool sheds or 



accessory buildings of any kind shall be erected or situated on 
any Lot in the Subdivision, except that used by the Developer or 
by a builder during the development of or construction of a 
residential building on the property, which temporary construc- 
tion structures shall be removed upon completion of construction 
of the Subdivision or building, as the case may be. 

10. TEMPORARY RESIDENCE. No trailer, camper, motor home, 
truck, van, shack, tent, boat, bus, recreational vehicle, base- 
ment or garage may be used at any time as a residence, tempo- 
rary or permanent; nor may any structure of a temporary character 
be used as a residence. 

11. NUISANCES. No domestic animals raised for commercial 
purposes and no farm animals or fowl shall be kept or permitted 
on any Lot. No noxious, unlawful or otherwise offensive activity 
shall be carried out on any Lot, nor shall anything be done 
thereon which may be or may become a serious annoyance or nui- 
sance to the neighborhood. 

12. VEHICLE PARKING. No camper, motor home, bus, truck, 
trailer, boat, snowmobile or other recreational vehicle of any 
kind may be stored on any Lot in open public view. No vehicles 
of any kind may be put up on blocks or jacks to accommodate car 
repair on a Lot unless such repairs are done in the garage. 
Disabled vehicles shall not be allowed to remain in open public 
view. 

13. SIGNS. No sign of any kind shall be displayed to the 
public view on any Lot, except that one sign of not more than six 
(6) square feet may be displayed at any time for the purpose of 
advertising a property for sale, and except that Developer and 
its affiliates and designees, including the builders, may use 
larger signs during the sale and development of the Subdivision. 

14. MAILBOXES. All mailboxes and replacement mailboxes 
shall be uniform and shall conform to the standards set forth by 
the Architectural Review Committee. 

15. GARBAGE AND - REFUSE DISPOSAL. Trash and refuse disposal 
\';will be on an individual basis, lot by lot. The community shall 

not contain dumpsters or other forms of general or common trash 
accumulation except to facilitate development and house construc- 
tion. No Lot shall be used or maintained as a dumping ground for 
trash. Rubbish, garbage and other waste shall be kept in sani- 
tary containers. :All equipment for storage or disposal of such 
materials shall be kept clean and shall not be stored on any Lot 
in open public view. , No rubbish, garbage or other waste shall be 
allowed to accumulate on any Lot. No homeowner or occupant of a 
Lot shall burn or bury any garbage or refuse. 

16. STORAGE TANKS. No gas, oil or other storage tanks 
shall be installed on any Lot. 



17. WATER SUPPLY AND - SEWAGE SYSTEMS. No private or semi- 
private water supply or sewaqe disposal system may be located - 
ipan any Lot. No septic tank, absorption field or iimilar method 
of sewage disposal shall be located or constructed on any Lot. 

Pursuant to the requirements of the City of Greenwood, where the 
sanitary drainage system can discharge into the sewer by gravity 
flow, the lowest floor elevation where a plumbing fixture is 
installed must be a minimum of 12 inches above the top of the 
lowest downstream or upstream manhole casting nearest to the 
subject lateral connection. Where part of the sewer system cannot 
be discharged to the sewer by gravity flow, this part of the 
system shall be discharged into a tightly covered and vented sump 
from which the contents shall be lifted and discharged into the 
building gravity drainage system a minimum of 12 inches above the 
top of the lowest downstream or upstream manhole casting nearest 
to the subject lateral connection. 

18. DITCHES AND - SW?GES. All owners, including builders, 
shall keep unobstructed and in good maintenance and repair all 
open storm water drainage ditches and swales which may be located 
on their respective Lots. 

19. DRIVEWAYS. Each driveway in the Subdivision shall be of 
concrete or asphalt material. 

20. ANTENNA - AND SATELLITE DISHES. No outside antennas or 
satellite dishes shall be permitted in the Subdivision. 

21. AWNINGS. No metal, fiberglass, canvas or similar type 
material awnings shall be permitted in the Subdivision, except 
that a builder may utilize a canvas or similar type material 
awning on its model home sales center in the Subdivision. 

22. FENCING. No fence shall be erected on or along any Lot 
line, nor on any Lot, the purposes or result of which will be to 
obstruct reasonable vision, light or air. All fences shall be 
kept in good repair and erected so as to enclose the property and 
decorate the same without unreasonable hindrance or obstruction 
to any other property. Any fencing permitted to be used in the 
Subdivision must be wooden or black or green vinyl coated chain 
link and shall not be higher than six (6) feet. Uncoated chain 
link fencing is prohibited. No fencing shall extend forward of 
the furthest back front corner of the residence. All fencing 
style, color, location and height shall be generally consistent 
within the Subdivision and shall be subject to prior written 
approval of the Architectural Review Committee. 

23. SWIMMING POOLS. No above-ground swimming pools shall 
permitted in the Subdivision. 

24. COURTS. No hard surfaced sport courts of any kind 
shall be permitted on any Lot except as approved by the Architec- 



tural Review Committee. 

25. SOLAR PANELS. No solar heat panels shall be permitted 
on roofs of any structures in the Subdivision. All such panels 
shall be enclosed within fenced areas and shall be concealed from 
the view of neighboring Lots, common areas and the streets. 

26. OUTSIDE LIGHTING. Except as otherwise approved by the 
Developer in connection with a builder's model home sales center, 
all outside lighting contained in or with respect to the Subdivi- 
sion shall be of an ornamental nature compatible with the archi- 
tecture of the project and shall provide for projection of light 
so as not to create a glare, distraction or nuisance to other 
property owners in the vicinity of or adjacent to the project. 

27. SSTE OBSTRUCTIONS. No fence, wall, hedge or shrub 
planting which obstructs sight lines at elevations between two 
(2) and nine (9) feet above the street shall be placed or permit- 
ted to remain on any corner lot within the triangular area formed 
by the street property lines and a line connecting points twenty- 
five (25) feet from the intersection of said street lines, or in 
the case of a rounded property corner, from the intersection of 
the street lines extended. The same sight-line limitations shall 
apply to any Lot within ten (10) feet from the intersection of a 
street line with the edge of a driveway pavement or alley line. 
No tree shall be permitted to remain within such distances of 
such intersections unless the foliage line is maintained at a 
sufficient height to prevent obstruction of such sight lines. 

28. VIOLATION. Violation or threatened violation of these 
covenants and restrictions shall be grounds for an action by the 
Developer, the Association or any person or entity having any 
right, title or interest in the Real Estate, and all persons or 
entities claiming under them, against the person or entity vio- 
lating or threatening to violate any such covenants or restric- 
tions. Available relief in any such action shall include recov- 
ery of damages for such violation, injunctive relief against any 
such violation or threatened violation, declaratory relief and 
the recovery of costs and attorneys reasonable fees incurred by 
any party successfully enforcing these covenants and restric- 
tions; provided, however, that neither the Developer nor the 
Association shall be liable for damages of any kind to any person 
for failing to enforce such covenants or restrictions. 

29. ANNEXATION WAIVER. The Owner of any Lot or Residence 
Unit (i) by acceptance of deed conveying title thereto or the 
execution of a contract for the purchase thereof, whether from 
the Developer or its affiliates or any builder or any subsequent 
Owner of the Residence Unit, or (ii) by the act of occupancy of 
the Residence Unit, shall conclusively be deemed to have waived 
their right to object, remonstrate or appeal against any pending 
or future annexation of the Subdivision by the City of Greenwood 



pursuant to that certain Sewer Service Agreement dated 
h ~ r r w i ? ~ r  4 and recorded in the Johnson County Record- 

er's Off ice at Book & &  , Page S73 

30. JOHNSON COUNTY PLANNING COMMISSION. The Johnson County 
Planning Commission, its successors and assigns shall have no 
right, power or authority to enforce any covenants, restrictions 
or other limitations contained herein other than those covenants, 
restrictions or limitations that expressly run in favor of the 
Planning Commission; provided that nothing herein shall be con- 
strued to prevent the Commission from enforcing any provisions of 
the Zoning Ordinance of Johnson County, Indiana, as amended, or 
any conditions attached to approval of the plat by the Plat 
Committee. 

31. AMENDMENT. These covenants and restrictions may be 
amended at any time by the then owners of at least sixty-seven 
percent (67%) of the Lots in all Subdivisions which are now or 
hereafter made subject to and annexed to the Declaration; provid- 
ed, however, that until all of the Lots in such Subdivisions have 
been sold by Developer, any such amendment shall also require the 
prior written approval of Developer. Each such amendment shall 
be evidenced by a written instrument, signed by the Owner or 
Owners concurring therein, which instrument shall set forth facts 
sufficient to indicate compliance with this paragraph and shall 
be recorded in the office of the Recorder of Johnson County, 
Indiana. No amendment which adversely affects the rights of a 
public utility shall be effective with respect to such public 
utility without its written consent thereto. No amendment which 
is contrary to a zoning commitment shall be effective without the 
written approval of the affected adjacent homeowners associations 
designated by the Johnson County Planning Commission. 

32. TERM. The foregoing plat covenants and restrictions, 
as the same may be amended from time to time, shall run with the 
land and shall be binding upon all persons or entities from time 
to time having any right, title or interest in the Real Estate 
and on all persons or entities claiming under them, until Decem- 
ber 31, 2013, and thereafter they shall continue automatically in 
effect unless terminated by a vote of a majority of the then 
Owners of the Lots in the Subdivision; provided, however, that no 
termination of these covenants and restrictions shall affect any 
easement hereby created and reserved unless all persons entitled 
to the beneficial use of such easement shall have consented 
thereto in writing. 

33. SEVERABILITY. Invalidation of any of the foregoing 
covenants or restrictions by judgment or court order shall in no 
way affect any of the other covenants and restrictions, which 
shall remain in full force and effect. 



IN WITNESS WHEREOF, the undersigned Developer, as the owner 
of the Real Estate, has hereunto caused its name to be subscribed 
this day of 0 r A o b e C  , 1993. 

By: Olive Branch Manor Associates, L.P., 

By: Davis Development, L.P., 
general partner 

By: Davis Development, Inc., 
general partner 

By: 
C. ~ichard/~aviCpresident 

STATE OF INDIANA ) 
)SS: 

COUNTY OF MARION ) 

Before me, a Notary Public in and for the State of Indiana, 
personally appeared C. Richard Davis, the President of Davis 
Development, Inc., an Indiana corporation, and acknowledged the 
execution of this instrument as his voluntary act and deed as 
such officer on behalf of such corporation for the uses and 
purposes hereinabove set forth. 

Witness my signature and Notarial Seal this 25%. day of w, 1993. 

Li -  cb:na ah 
Printed 

My commission expires: 

I am a resident of 
M ~ r i o a  County, Indiana. 

This instrument was prepared by C. Richard Davis, President 
of Davis Development, Inc., 3755 East 82nd Street, Suite 120, 
Indianapolis, Indiana 46240. 



LAND DESCRIPTION 

OLIVE BRANCH MANOR SECTIONS 1 & 2  

A part of the Northwest Quarter of the Southeast Quarter of 
Section 2 ,  Township 1 3  North, Range 3  East, of the Second Princi- 
pal Meridian, White River Township, Johnson County, Indiana, more 
particularly described as follows: 

Commencing at the Southwest corner of 
the Southeast Quarter of Section 2 ;  thence 
South 8 9  4 8 '  4 0 "  East a distance of 2 7 0 . 0 0  
feet to the Point of Beginning; thence North 
0 2  0 2 '  1 2 "  East 1 3 3 2 . 4 8  feet; thence South 89 
5 4 '  4 8 "  East 1 0 5 5 . 2 6  feet; thence South 0 2  
0 2 '  2 0 "  West 1 3 0 . 0 0  feet; thence North 84 4 2 '  
1 6 "  West 1 6 5 . 5 6  feet; thence South 8 0  3 3 '  4 9 "  
West 1 5 1 . 7 9  feet; thence South 0 0  0 5 '  11" 
West 1 7 0 . 0 0  feet; thence South 8 9  5 4 '  4 1 "  
East 2 3 . 2 7  feet; thence South 0 2  0 2 '  2 1 "  West 
2 6 3 . 5 4  feet; thence South 6 3  5 0 '  0 4 "  West 
1 7 7 . 8 7  feet; thence South 7 2  0 7 '  3 2 "  West 
1 2 8 . 0 0  feet; thence North 8 9  4 8 '  4 0 "  West 
1 0 9 . 5 6  feet; thence South 0 0  11' 1 9 "  West 
1 2 0 . 0 0  feet; thence North 8 9  4 8 '  2 6 "  West 
8 . 9 2  feet; thence South 0 0  11' 2 0 "  West 
1 6 5 . 0 0  feet; thence North 8 9  4 8 '  4 0 "  West 
2 5 1 . 1 8  feet; thence South 0 2  0 2 '  1 2 "  West 
3 0 7 . 6 9  feet; thence South 8 9  4 8 '  C O N  East 
2 0 0 . 0 0  feet ; thence South 0 2  0 2 '  1 2 "  West 
3 5 . 0 2  feet; thence North 8 9  4 8 '  4 0 "  West 
2 7 5 . 0 4  feet to the Point of Beginning contain- 
ing 1 5 . 6 1  acres more or less, 

also, 

Commencing at the Southwest corner of 
the Southeast Quarter of Section 2; thence 
South 8 9  4 8 '  4 0 -  East a distance of 5 4 5 . 0 4  
feet; thence North 0 2  0 2 '  1 2 "  East 3 5 . 0 2  
feet; thence North 89 4 8 '  4 0 "  West a distance 
of 2 0 0 . 0 0  feet; thence North 0 2  0 2 '  1 2 "  East 
3 0 7 . 6 9  feet; thence South 8 9  4 8 '  4 0 "  East 
2 1 5 . 1 8  feet to the Point of Beginning; thence 
North 0 0  11' 2 0 "  East 1 6 5 . 0 0  feet; thence 
South 8 9  4 8 '  2 6 "  East 8 .92  feet; thence North 
0 0  11' 1 9 "  East 1 2 0 . 0 0  feet; thence South 8 9  
4 8 '  4 0 "  East 1 0 9 . 5 6  feet; thence North 7 6  5 7 '  
5 2 "  East 5 9 . 2 7  feet; thence North 7 2  0 7 '  3 2 "  
East 1 2 8 . 0 0  feet; thence North 63 5 0 '  0 3 "  
East 1 7 7 . 8 7  feet; thence North 0 2  0 2 '  2 1 "  
East 2 6 3 . 5 4  feet; thence North 8 9  5 4 '  4 1 "  
West 2 3 . 2 7  feet; thence North 0 0  0 5 '  1 2 "  East 
1 7 0 . 0 0  feet; thence North 8 0  3 3 '  5 0 "  East 
1 5 1 . 7 9  feet; thence South 8 4  4 2 '  1 6 "  East 
1 6 5 . 5 6  feet; thence South 0 2  0 2 '  2 1 "  West 
7 6 8 . 7 7  feet; thence North 8 9  4 8 '  4 0 "  West 
3 0 0 . 0 0  feet; thence South 0 2  0 2 '  1 8 "  West 
4 1 . 9 2  feet; thence North 8 9  4 8 '  4 0 "  West 
1 6 8 . 6 2  feet; thence South 0 2  0 2 '  2 3 "  West 
5 0 . 9 7  feet; thence North 8 9  4 8 ,  4 0 "  West 
2 6 0 . 3 1  feet to the Point of Beginning, con- 
taining 8 .29  acres more or less. 



LAND DESCRIPTION 
01ivo Oronch Manor. Sect ion 3 

P a r t  o f  the Southeast quar to r  o f  Sect ion 2. Township I 3  
N o r t h .  Range 3 East o f  the  Second P r i n c i p a l  Meridian in  
White R iver  towns hi^,. Johnson County. Indiana. m e  
p a r t i c u l a r l y  described as fo l lows :  

C m n c i n g  a t  the  Southwest corner o f  sa id  Southeast 
Ouorter Section: thonco on.0 bear ing based on an adjacent 
survey. South 09'40'40" East 270.00 f o e t  along tho South 
l i n e  thereof t o  the Southeast corner of land doscribed in a 
doad t o  Fred C. and R i t a  F. Schowengordt. rocordod in Deed 
Record 191. Page 7 2  i n  the  o f f i c e  of the  Recorder o f  Johnson 
County. Indiana: thence Nor th  02'02'12" Eost 1332.40 f e e t  
p a r a l l e l  w i t h  the  West l i n e  o f  s a i d  Ouorter sec t ion  and on the  
Cast l i n e  of  s a i d  Schowenqerdt t r a c t  t o  the  South l i n o  of the  
Nor th  H a l f  o f  s a i d  Southeast Ouorter Section. and the POINT 
OF OEGlNNlNG o f  tho ho ro in  descr ibed r e a l  ostote:  thon2e 
Nor th  62'33'36" Eost 100.17 foo t :  thenceSouth 09'54'40 
East 20.00 fee t :  thence Nor th  00'05'12" East 165.00 fee t :  
lhence Nor th  17'14'02" Cast 50.00 f e e t  t o  o non-tangent curve 
concave no r the r l y .  having a cen t ra l  angle o f  9'30'10" and a 
rod ius  o f  175.00 fee t .  the  r o d i u s  p o i n t  o f  which bears Nor th  
17'14'02" Eost: thonce Westorly and Northwostor ly along s a i d  
curvo on a rc  d is tonco o f  29.02 f o o t  ( s o i d  arc  boing subtended 
b y  o chord which bears Nor th  60'00'53 Wost 20.99 fee t1  t o  
2 non-tangent l i n o :  thonco Nor th  40'23'51" East 96.43 feet :  
I l ienco N o r t h  39'40'55n West 54.67 foe t :  thonco Nor th  
00'00'35" West 69.00 feet: then70 Nor th  66'45'37" Eost 
102.51 fee t :  thence Nor th  70'34 56" Eost 173.79 fee t :  thence 
Nor!h 45'54'40" Eost 64.11 foet:  thenco Nor th  56'14'02" East 
142.19 feet :  thence Nor th  25'33'14" Eost 140.30 foet :  thence 
Nor th  13'35'02" East 145.35 feet:  thence Nor th  09'59'25" East 
320.00 f e e t  p a r a l l e l  w i t h  t he  n o r t h  l i n e  o f  sa id  southeast quar te r  
s a c t i o n  t o  tho northwost corner o f  l o t  7 4  as shown on the  p l a t  
o f  Ouckmor !lcnct- Sect ion Two - Amended. recordod in P l a t  
Dook "C". rogo 32 i n  the  o f f i c e  of the  Recorder of sa id  County: 
,hence along tho Wost l i n g  of s a i d  p l o t  f o r  the  next four  courses: 
( 1  ) South 00'00'35'' Eost i20.00 f e e t :  ( 2  i South 22'25'55" West 
54.10 fee-t: (3  1 South 00'00'35" Cast 120.00 feet: ( 4 )  South 
09'59'25" West 40.00 fee t  t o  the  southwest corner o f  L o t  76 per 
the o r i g i n a l  p l o t  of Duckmoor Manor Sect ion Two. recorded in 
P l o t  Dook "C". pages 195 and I96 in the  o f f i c e  o f  the  Recorder 
of s a i d  county: thence along the west l i n o  o f  sa id  w i g i n a l  p l a t  
f o r  the  next  two courses: ( 1 1  S o u t h  73'58'04" West 30.05 fee t :  
( 2 1  5 w t h  00'00'35" East 622.53 f e e t  t o  the  southwest corner o f  
sa id  p l a t  and the  south l i n e  of t he  north h a l f  o f  sa id  southeast 
quar ter  sect ion:  thence Nor th  09' 54'40" West 085.42 f e e t  along 
sa id  l i n e  t o  the POINT OF OEGINNINC: con ta in ing  12.460 acros. 
more o r  less. subjoct  t o  r iohts-of-way. oasomcnts. and r e s t r i c t i o n s .  



IN WITNESS WHEREOF, the undersigned Developer, as the owner 
of the Real Estate, has hereunto caused its name to be subscribed 
this a day of ~'U-IAKL , 1997. 

By: Olive Branch Manor Associates, L.P., 

By: Davis Homes, LLC, 
its general partner 

By: Davis Holding Corporation, 
manager-member 

By: 

Vice ~rksident 

STATE OF INDIANA ) 
) SS: 

COUNTY OF MARION ) 

Before me, a Notary Public in and for the State of Indiana, 
personally appeared Christopher R. White, the Vice President of 
Davis Holding Corporation, an Indiana corporation, and 
acknowledged the execution of this instrument as his voluntary 
act and deed as such officer on behalf of such corporation for 
the uses and purposes hereinabove set forth. 

Witness my signature and Notarial Seal this & day of 
MOJ& , 1997. 

My commission expires: 

I am a resident of 
Rnhi \& County, Indiana. 

This instrument was prepared by Ronald F. Shady Jr., Vice President of Davis 
Corporation, 3755 East 82nd Street, Suite 120, Indianapolis, Indiana 

46240. 



PLAT COVENANTS AND - RESTRICTIONS 

OLIVE BBRANCH MANOR 

SECTION 3 

The undersigned, OLIVE BRANCH MANOR ASSOCIATES, L.P., an 
Indiana limited partnership (the "Developer"), is the Owner of 
the real estate more specifically described in Exhibit "A" 
attached hereto (the "Real Estate"). The Developer is 
concurrently platting and subdividing the Real Estate as shown on 
the plat for Olive Branch Manor, which is filed of record 

, 1997, in the office of the Recorder of Johnson 
Co nty, Indlana (the "Plat") and desires in the Plat to subject + 
the Real Estate to the provisions of these Plat Covenants and 
Restrictions. The subdivision created by the Plat (the 
"Subdivision") is to be known and designated as "Olive Branch 
Manor". In addition to the covenants and restrictions hereinafter 
set forth, the Real Estate is also subject to those covenants and 
restrictions contained in the Declaration of Covenants, 
Conditions and Restrictions of Olive Branch Manor, dated October 
25, 1993 and recorded on December 17, 1993 at Book 66, Page 599 
in the office of the Recorder of Johnson County, Indiana, as the 
same may be amended or supplemented from time to time as therein 
provided (the "Declaration"), and to the rights, powers, duties 
and obligations of the Olive Branch Manor Community Association, 
Inc. (the "Association"), set forth in the Declaration. If there 
is any irreconcilable conflict between any of the covenants and 
restrictions contained herein and any of the covenants and 
restrictions contained in the Declaration, the covenants and 
restrictions contained in the Declaration shall govern and 
control, but only to the extent of the irreconcilable conflict, 
it being the intent hereof that all covenants and restrictions 
contained herein shall be applicable to the Real Estate to the 
fullest extent possible. Capitalized terms used herein shall 
have the same meaning as given in the Declaration. 

In order to provide adequate protection to all present and 



future Owners of Lots or Residence Units in the Subdivision, the 
following covenants and restrictions, in addition to those set 
forth in the Declaration, are hereby imposed upon the Real 
Estate: 

1. PUBLIC RIGHT -- OF WAY. The rights-of-way of the streets 
as shown on the Plat, if not heretofore dedicated to the public, 
are hereby dedicated to the public for use as a public right-of- 
way. 

2. COMMON AREAS. There are areas of ground on the Plat 
marked "Common Area". Developer hereby declares, creates and 
grants a non-exclusive easement in favor of each Owner for the 
use and enjoyment of the Common Areas, subject to the conditions 
and restrictions contained in the Declaration. 

3. SANITARY, DRAINAGE AND UTILITY EASEMENTS. There are 
areas of ground on the Plat marked "Sanitary Sewer Easements, 
Drainage Easements and Utility Easements", either separately or 
in combination. The Utility Easements are hereby created and 
reserved for the use of all public utility companies (not 
including transportation companies), governmental agencies and 
the Association for access to and installation, maintenance, 
repair or removal of poles, mains, ducts, drains, lines, wires, 
cables and other equipment and facilities for the furnishing of 
utility services, including cable television services. The 
Drainage Easements are hereby created and reserved for (i) the 
use of Developer during the "Development Period" (as such term is 
defined in the Declaration) for access to and installation, 
repair or removal of a drainage system, either by surface 
drainage or appropriate underground installations, for the Real 
Estate and adjoining property and (ii) the use of the 
Association and the Johnson County Drainage Board for access to 
and maintenance, repair and replacement of such drainage system. 
The owner of any Lot in the Subdivision subject to a Drainage 
Easement, including any builder, shall be required to keep the 
portion of said Drainage Easement on his Lot free from 
obstructions so that the storm water drainage will be unimpeded 
and will not be changed or altered without a permit from the 
Johnson County Drainage Board and prior written approval of the 
Developer. The Sanitary Sewer Easements are hereby created and 
reserved for the use of the Association, the City of Greenwood 
Department of Public Works and, during the Development Period, 
Developer for access to and installation, repair, removal 
replacement or maintenance of an underground sanitary sewer 
system. The delineation of the Sanitary Sewer, Drainage and 
Utility Easement areas on the Plat shall not be deemed a 
limitation on the rights of any entity for whose use any such 
easement is created and reserved to go on any Lot subject to such 
easement temporarily to the extent reasonably necessary for the 



exercise of the rights granted to it by this Paragraph 3. Except 
as installed by or with the approval of Developer or installed as 
provided above, no structures or improvements, including without 
limitation decks, patios, fences, walkways or landscaping, shall 
be erected or maintained upon said easements. 

4. LANDSCAPING EASEMENTS. There are areas of ground on the 
plat marked "Landscaping Easements" which are hereby created and 
reserved: (i) for the use of the Developer during the 
Development Period for access to and the installation, 
maintenance and replacement of foliage, landscaping, screening 
materials and other improvements and (ii) for the use of the 
Association for access to and the installation, maintenance and 
replacement of foliage, landscaping, screening materials and 
other improvements. Except as installed by Developer or 
installed and maintained by the Association or with the prior 
written consent of the Architectural Review Committee, no 
structure or improvements shall be maintained in or upon said 
Landscaping Easements. 

5. LAKE EASEMENTS. There are areas of ground on the plat 
marked "Lake Easements". Such Lake Easements are hereby created 
and reserved: (a) for the use and enjoyment of the Owners, 
subject to the rights of the Association to promulgate reasonable 
rules and regulations (not inconsistent with the provisions of 
the Plat or the Declaration) governing such use and enjoyment; 
and (b) for the use of the Developer and the Association for 
access to and construction, maintenance and control of retention 
and detention ponds or lakes and the installation, repair and 
replacement of improvements and vegetation thereon. Except as 
installed by Developer or installed and maintained by the 
Association, no improvements, including without limitation piers, 
decks, walkways, patios and fences, shall be erected or 
maintained upon any Lake Easements. 

6. BUILDING LOCATION - FRONT, BACK AND SIDE YARD REQUIRE- ---- 
MENTS. Building lines and buylding setback lines are established 
on the Plat. No building shall be erected or maintained between 
said setback lines and the front, rear or side lot line (as the 
case may be) of a Lot. The setback lines may vary in depth in 
excess of the minimum as designated on the Plat. The minimum 
front yard setback shall be twenty-five (25) feet, except that in 
cul-de-sac areas the minimum shall be twenty (20) feet. The 
minimum rear yard setback shall be fifteen (15) feet. The minimum 
side yard setback shall be six (6) feet with a minimum aggregate 
distance between buildings of fourteen (14) feet. 

7. RESIDENTIAL UNIT SIZE AND OTHER REQUIREMENTS. No ---  
residence construct;rd on a Lot shall have less than one thousand 
(1000) square feet of total floor area, exclusive of garages, 



carports and open porches in the case of a one story structure. 
The minimum main (first floor) living area of any building higher 
tkian one story shall be nine hundred (900) square feet, with an 
aggregate of not less than thirteen hundred (1300) square feet. 
Each Residence Unit shall include an attached two-car (or larger) 
enclosed garage. The maximum height of any residential dwelling 
constructed on a Lot shall be thirty-five (35) feet and the 
maximum height of any attached accessory building shall be twen- 
ty-two (221 feet. 

8. RESIDENTIAL -- UNIT USE. All Lots in the Subdivision shall 
be used solely for residential purposes. No business building 
shall be erected on any Lot, and no business may be conducted on 
any part thereof. No building shall be erected, placed or 
permitted to remain on any Lot other than one detached single- 
family residence not to exceed two stories in height and 
permanently attached residential accessory buildings. Any 
garage, tool shed, storage building or any other attached 
building erected or used as an accessory building to a residence 
shall be of a permanent type of construction and shall conform to 
the general architecture and appearance of such residence. 

9. ACCESSORY - AND TEMPOFARY BUILDINGS. No trailers, shacks, 
outhouses or detached or unenclosed storage sheds, tool sheds or 
accessory buildings of any kind shall be erected or situated on 
any Lot in the Subdivision, except that used by the Developer or 
by a builder during the development of or construction of a 
residential building on the property, which temporary 
construction structures shall be removed upon completion of 
construction of the Subdivision or building, as the case may be. 

10. TEMPOWRY RESIDENCE. No trailer, camper, motor home, 
truck, van, shack, tent, boat, bus, recreational vehicle, 
basement or garage may be used at any time as a residence, 
temporary or permanent; nor may any structure of a temporary 
character be used as a residence. 

11. NUISANCES. No domestic animals raised for commercial 
purposes and no farm animals or fowl shall be kept or permitted 
on any Lot, No noxious, unlawful or otherwise offensive activity 
shall be carried out on any Lot, nor shall anything be done 
thereon which may be or may become a serious annoyance or 
nuisance to the neighborhood. 

12. VEHICLE PARKING. No camper, motor home, bus, truck, 
trailer, boat, snowmobile or other recreational vehicle of any 
kind may be stored on any Lot in open public view. No vehicles 
of any kind may be put up on blocks or jacks to accommodate car 
repair on a Lot unless such repairs are done in the garage. 



Disabled vehicles shall not be allowed to remain in open public 
view. 

13. SIGNS. No sign of any kind shall be displayed to the 
public view on any Lot, except that one sign of not more than six 
( 6 )  square feet may be displayed at any time for the purpose of 
advertising a property for sale, and except that Developer and 
its affiliates and designees, including the builders, may use 
larger signs during the sale and development of the Subdivision. 

14. MAILBOXES. All mailboxes and replacement mailboxes 
shall be uniform and shall conform to the standards set forth by 
the Architectural Review Committee. 

15. GARBAGE M D  REFUSE DISPOSAL. Trash and refuse disposal 
will be on an individual basis, lot by lot. The community shall 
not contain dumpsters or other forms of general or common trash 
accumulation except to facilitate development and house 
construction. No Lot shall be used or maintained as a dumping 
ground for trash. Rubbish, garbage and other waste shall be kept 
in sanitary containers. All equipment for storage or disposal of 
such materials shall be kept clean and shall not be stored on any 
Lot in open public view. No rubbish, garbage or other waste 
shall be allowed to accumulate on any Lot. No homeowner or 
occupant of a Lot shall burn or bury any garbage or refuse. 

16. STORAGE TANKS. No gas, oil or other storage tanks 
shall be installed on any Lot. 

17. WATER SUPPLY AND SEWAGE SYSTEMS. No private or semi- 
private water supply or sewage disposal system may be located 
upon any Lot. No septic tank, absorption field or similar method 
of sewage disposal shall be located or constructed on any Lot. 

Pursuant to the requirements of the City of Greenwood, where the 
sanitary drainage system can discharge into the sewer by gravity 
flow, the lowest floor elevation where a plumbing fixture is 
installed must be a minimum of 12 inches above the top of the 
lowest downstream or upstream manhole casting nearest to the 
subject lateral connection. Where part of the sewer system cannot 
be discharged to the sewer by gravity flow, this part of the 
system shall be discharged into a tightly covered and vented sump 
from which the contents shall be lifted and discharged into the 
building gravity drainage system a minimum of 12 inches above the 
top of the lowest downstream or upstream manhole casting nearest 
to the subject lateral connection. 

10. DITCHES AND - SWALES. All owners, including builders, 
shall keep unobstructed and in good maintenance and repair all 
open storm water drainage ditches and swales which may be located 



on their respective Lots. No f iiling, regrading, piping, 
rerouting or other alteration of any open ditch or swale may be 
made without the express written consent of the Architectural 
Review Committee, and subject to the approval of the appropriate 
governmental entity. 

19. DRIVEWAYS. Each driveway in the Subdivision shall be of 
concrete or asphalt material. 

2 0 .  Iih'TEN\'NA PJ10 SA'TEL:.I'I'I-I DISSI-IE. Outdoor satellite r!.i:;l~es - 
shall bc permi. t t.ed i n L Subdivision; pr-ovided, however, that 
(i) the diameter of the satellite dish shall be no more than 
twenty-four inches (24"); (ii) only one (1) satellite dish shall 
be permitted on each Lot; and (iii) the Architectural Review 
Committee shall have first determined that the satellite dish is 
appropriately placed and properly screened in order to preserve 
property values and maintain a harmonious and compatible 
relationship among Residence Units in the Subdivision. 

21. AWNINGS. No metal, fiberglass, canvas or similar type 
material awnings shall be permitted in the Subdivision, except 
that a builder may utilize a canvas or similar type material 
awning on its model home sales center in the Subdivision. 

22. FENCING. No fence shall be erected on or along any Lot 
line, nor on any Lot, the purposes or result of which will be to 
obstruct reasonable vision, light or air. All fences shall be 
kept in good repair and erected so as to enclose the property and 
decorate the same without unreasonable hindrance or obstruction 
to any other property. Any fencing permitted to be used in the 
Subdivision must be wooden or black or green vinyl coated chain 
link and shall not be higher than six (6) feet. Uncoated chain 
link fencing is prohibited. No fencing shall extend forward of 
the furthest back front corner of the residence. All fencing 
style, color, location and height shall be generally consistent 
within the Subdivision and shall be subject to prior written 
approval of the Architectural Review Committee. 

23. SWIMMING POOLS. No above-ground swimming pools shall 
permitted in the Subdivision. 

24. COURTS. No hard surfaced sport courts of any kind 
shall be permitted on any Lot except as approved by the Architec- 
tural Review Committee. 

2 5 .  SOLAR PANELS. No solar heat panels shall be permitted 
on roofs of any structures in the Subdivision. All such panels 
shall be enclosed within fenced areas and shall be concealed from 
the view of neighboring Lots, common areas and the streets. 



26. OUTSIDE LIGHTING. Except as otherwise approved by the 
Developer in connection with a builder's model home sales center, 
all outside lighting contained in or with respect to the Subdivi- 
sion shall be of an ornamental nature compatible with the archi- 
tecture of the project and shall provide for projection of light 
so as not to create a glare, distraction or nuisance to other 
property owners in the vicinity of or adjacent to the project. 

27. SITE OBSTRUCTIONS. No fence, wall, hedge or shrub 
planting which obstructs sight lines at elevations between two 
(2) and nine (9) feet above the street shall be placed or permit- 
ted to remain on any corner lot within the triangular area formed 
by the street property lines and a line connecting points twenty- 
five (25) feet from the intersection of said street lines, or in 
the case of a rounded property corner, from the intersection of 
the street lines extended. The same sight-line limitations shall 
apply to any Lot within ten (10) feet from the intersection of a 
street line with the edge of a driveway pavement or alley line. 
No tree shall be permitted to remain within such distances of 
such intersections unless the foliage line is maintained at a 
sufficient height to prevent obstruction of such sight lines. 

28. VIOLATION. Violation or threatened violation of these 
covenants and restrictions shall be grounds for an action by the 
Developer, the Association or any person or ent,ity having any 
right, title or interest in the Real Estate, and all persons or 
entities claiming under them, against the person or entity vio- 
lating or threatening to violate any such covenants or restric- 
tions. Available relief in any such action shall include recov- 
ery of damages for such violation, injunctive relief against any 
such violation or threatened violation, declaratory relief and 
the recovery of costs and attorneys reasonable fees incurred by 
any party successfully enforcing these covenants and restric- 
tions; provided, however, that neither the Developer nor the 
Association shall be liable for damages of any kind to any person 
for failing to enforce such covenants or restrictions. 

29. ANNEXATION WAIVER. The Owner of any Lot or Residence 
Unit (i) by acceptance of deed conveying title thereto or the 
execution of a contract for the purchase thereof, whether from 
the Developer or its affiliates or any builder or any subsequent 
Owner of the Residence Unit, or (ii) by the act of occupancy of 
the Residence Unit, shall conclusively be deemed to have waived 
their right to object, remonstralre or appeal against any pending 
or future annexation of the Subdivision by the City of Greenwood 
pursuant to that certain Sewer Service Agreement dated November 
4, 1996 and recorded in the Johnson County Recorder's Office as 
Instrument Number 96024952. 



30. JOHNSON COUNTY PLANNING CCMMISSION. The Johnson County 
Planning Commission, its successors and assigns shall have no 
right, power or authority to enforce any covenants, restrictions 
or other limitations contained herein other than those covenants, 
restrictions or limitations that expressly run in favor of the 
Planning Commission; provided that nothing herein shall be con- 
strued to prevent the Commission from enforcing any provisions of 
the Zoning Ordinance of Johnson County, Indiana, as amended, or 
any conditions attached to approval of the Plat by the Plat 
Committee. 

31. AMENDMENT. These covenants and restrictions may be 
amended at any time by the then owners of at least sixty-seven 
percent (67%) of the Lots in all Subdivisions which are now or 
hereafter made subject to and annexed to the Declaration; provid- 
ed, however, that until all of the Lots in such Subdivisions have 
been sold by Developer, any such amendment shall also require the 
prior written approval of Developer. Each such amendment shall 
be evidenced by a written instrument, signed by the Owner or 
Owners concurring therein, which instrument shall set forth facts 
sufficient to indicate compliance with this paragraph and shall 
be recorded in the office of the Recorder of Johnson County, 
Indiana. No amendment which adversely affects the rights of a 
public utility shall be effective with respect to such public 
utility without its written consent thereto. No amendment which 
is contrary to a zoning commitment shall be effective without the 
written approval of the affected adjacent homeowners associations 
designated by the Johnson County Planning Commission. 

32. TERM. The foregoing plat covenants and restrictions, 
as the same may be amended from time to time, shall run with the 
land and shall be binding upon all persons or entities from time 
to time having any right, title or interest in the Real Estate 
and on all persons or entities claiming under them, until Decem- 
ber 31, 2013, and thereafter they shall continue automatically in 
effect unless terminated by a vote of a majority of the then 
Owners of the Lots in the Subdivision; provided, however, that no 
termination of these covenants and restrictions shall affect any 
easement hereby created and reserved unless all persons entitled 
to the beneficial use of such easement shall have consented 
thereto in writing. 

33. SEVERABILITY. Invalidation of any of the foregoing 
covenants or restrictions by judgment or court order shall in no 
way affect any of the other covenants and restrictions, which 
shall remain in full force and effect. 



PLAT COVENANTS AND RESTRICTIONS 

OLIVE BRANCH MANOR 

SECTION 4 

The undersigned, OLIVE BRANCH MANOR ASSOCIATES, L.P., an 
Indiana limited partnership (the "Developer"), is the Owner of 
the real estate more specifically described in Exhibit "A" 
attached hereto (the "Real Estate"). The Developer is 
concurrently platting and subdividing the Real Estate as shown 
on the plat for Olive Branch Manor, Section 4 which is filed of 

. record A w )  I7 , 1998, in the office of the Recorder of 
Johnson ~obnty, Indiana (the "Plat") and desires in the Plat to 
subject the Real Estate to the provisions of these Plat 
Covenants and Restrictions. The subdivision created by the Plat 
(the "Subdivision") is to be known and designated as "Olive 
Branch Manor". In addition to the covenants and restrictions 
hereinafter set forth, the Real Estate is also subject to those 
covenants and restrictions contained in the Declaration of 
Covenants, Conditions and Restrictions of Olive Branch Manor, 
dated October 25, 1993 and recorded on December 17, 1993 at Book 
66, Page 599 in the office of the Recorder of Johnson County, 
Indiana, as the same may be amended or supplemented from time to 
time as therein provided (the "Declaration"), and to the rights, 
powers, duties and obligations of the Olive Branch Manor 
Community Association, Inc. (the "Association"), set forth in 
the Declaration. If there is any irreconcilable conflict 
between any of the covenants and restrictions contained herein 
and any of the covenants and restrictions contained in the 
Declaration, the covenants and restrictions contained in the 
Declaration shall govern and control, but only to the extent of 
the irreconcilable conflict, it being the intent hereof that all 
covenants and restrictions contained herein shall be applicable 
to the Real Estate to the fullest exLent possible. Capitalized 
terms used herein shall have the same meaning as given in the 
Declaration. 

In order to provide adequate protection to all present and 



future Owners of Lots or Residence Units in the Subdivision, the 
following covenants and restrictions, in addition to those set 
forth in the Declaration, are hereby imposed upon the Real 
Estate: 

1. PUBLIC RIGHT -- OF WAY. The rights-of-way of the streets 
as shown on the Plat, if not heretofore dedicated to the public, 
are hereby dedicated to the public for use as a public right-of- 
way. 

2. SANITARY, DRAINAGE AND UTILITY EASEMENTS. There are 
areas of ground on the Plat marked "Sanitary Sewer Easements, 
Drainage Easements and Utility Easements", either separately or 
in combination. The Utility Easements are hereby created and 
reserved for the use of all public utility companies (not 
including transportation companies), governmental agencies and 
the Association for access to and installation, maintenance, 
repair or removal of poles, mains, ducts, drains, lines, wires, 
cables and other equipment and facilities for the furnishing of 
utility services, including cable television services. The 
Drainage Easements are hereby created and reserved for (1) the 
use of Developer during the "Development Period" (as such term 
is defined in the Declaration) for access to and installation, 
repair or removal of a drainage system, either by surface 
drainage or appropriate underground installations, for the Real 
Estate and adjoining property and (ii) the use of the 
Association and the Johnson County Drainage Board for access to 
and maintenance, repair and replacement of such drainage system. 
The owner of any Lot in the Subdivision subject to a Drainage 
Easement, including any builder, shall be required to keep the 
portion of said Drainage Easement on his Lot free from 
obstructions so that the storm water drainage will be unimpeded 
and will not be changed or altered without a permit from the 
Johnson County Drainage Board and prior written approval of the 
Developer. The Sanitary Sewer Easements are hereby created and 
reserved for the use of the Association, the City of Greenwood 
Department of Public Works and, during the Development Period, 
Developer for access to and installation, repair, removal 
replacement or maintenance of an underground sanitary sewer 
system. The delineation of the Sanitary Sewer, Drainage and 
Utility Easement areas on the Plat shall not be deemed a 
limitation on the rights of any entity for whose use any such 
easement is created and reserved to go on any Lot subject to 
such easement temporarily to the extent reasonably necessary for 
the exercise of the rights granted to it by this Paragraph 2. 
Except as installed by or with the approval of Developer or 
installed as provided above, no structures or improvements, 



including without limitation decks, patios, fences, walkways or 
landscaping, shall be erected or maintained upon said easements. 

3. ACCESS EASEMENTS. There are areas of ground on the plat 
marked "Access Easements" which are hereby created and reserved 
for the use of the Association, the City of Greenwood Department 
of Public Works and, during the Development Period, Developer 
for access to and installation, repair, removal replacement or 
maintenance of an underground sanitary sewer system. 

4. BUILDING LOCATION - FRONT, BACK AND SIDE YARD REQUIRE- ---- 
MENTS. Building lines and building setback lines are established 
on the Plat. No building shall be erected or maintained between 
said setback lines and the front, rear or side lot line (as the 
case may be) of a Lot. The setback lines may vary in depth in 
excess of the minimum as designated on the Plat. The minimum 
front yard setback shall be twenty-five (25) feet, except that 
in cul-de-sac areas the minimum shall be twenty (20) feet. The 
minimum rear yard setback shall be fifteen (15) feet. The 
minimum side yard setback shall be six (6) feet with a minimum 
aggregate distance between buildings of fourteen (14) feet. 

5. RESIDENTIAL UNIT SIZE AND OTHER REQUIREMENTS. No ---  
residence constructed on a Lot shall have less than one thousand - - - - - 

(1000) square feet of total floor area, exclusive of garages, 
carports and open porches in the case of a one story structure. 
The minimum main (first floor) living area of any building 
higher than one story shall be nine hundred (900) square feet, 
with an aggregate of not less than thirteen hundred (1300) 
square feet. Each Residence Unit shall include an attached two- 
car (or larger) enclosed garage. The maximum height of any 
residential dwelling constructed on a Lot shall be thirty-five 
( 3 5 )  feet and the maximum height of any attached accessory 
building shall be twenty-two (22) feet. 

6. RESIDENTIAL UNIT USE. All i~ots in the Subdivision - -  
shall be used solely for residential j~urposes. No business 
building shall be erected on any Lot, and no business may be 
conducted on any part thereof. No building shall be erected, 
placed or permitted to remain on any Lot other than one detached 
single-family residence not to exceed two stories in height and 
permanently attached residential accessory buildings. Any 
garage, tool shed, storage building or any other attached 
building erected or used as an accessory building to a residence 
shall be of a permanent type of construction and shall conform 
to the general architecture and appearance of such residence. 



7. ACCESSORY AND TEMPORARY BUILDINGS. No trailers, 
shacks, outhouses or detached or unenclosed storage sheds, tool 
sheds or accessory buildings of any kind shall be erected or 
situated on any Lot in the Subdivision, except that used by the 
Developer or by a builder during the development of or 
construction of a residential building on the property, which 
temporary construction structures shall be removed upon 
completion of construction of the Subdivision or building, as 
the case may be. 

8. TEMPORARY RESIDENCE. No trailer, camper, motor home, 
truck, van, shack, tent, boat, bus, recreational vehicle, 
basement or garage may be used at any time as a residence, 
temporary or permanent; nor may any structure of a temporary 
character be used as a residence. 

9. NUISANCES. No domestic animals raised for commercial 
purposes and no farm animals or fowl shall be kept or permitted 
on any Lot. No noxious, unlawful or otherwise offensive 
activity shall be carried out on any Lot, nor shall anything be 
done thereon which may be or may become a serious annoyance or 
nuisance to the neighborhood. 

10. VEHICLE PARKING. No camper, motor home, bus, truck, 
trailer, boat, snowmobile or other recreational vehicle of any 
kind may be stored on any Lot in open public view. No vehicles 
of any kind may be put up on blocks or jacks to accommodate car 
repair on a Lot unless such repairs are done in the garage. 
Disabled vehicles shall not be allowed to remain in open public 
view. 

11. SIGNS. No sign of any kind shall be displayed to the 
public view on any Lot, except that one sign of not more than 
six (6) square feet may be displayed at any time for the purpose 
of advertising a property for sale, and except that Developer 
and its affiliates and designees, including the builders, may 
use larger signs during the sale and development of the 
Subdivision. 

12. MAILBOXES. All mailboxes and replacement mailboxes 
shall be uniform and shall conform to the standards set forth by 
the Architectural Review Committee. 

13. GARBAGE AND REEWSE DISPOSAL. Trash and refuse disposal 
will be on an individual basis, lot by lot. The community shall 
not contain dumpsters or other forms of general or common trash 
accumulation except to facilitate development and house 



construction. No Lot shall be used or maintained as a dumping 
ground for trash. Rubbish, garbage and other waste shall be 
kept in sanitary containers. All equipment for storage or 
disposal of such materials shall be kept clean and shall not be 
stored on any Lot in open public view. No rubbish, garbage or 
other waste shall be allowed to accumulate on any Lot. No 
homeowner or occupant of a Lot shall burn or bury any garbage 
or refuse. 

14. STORAGE TANKS. No gas, oil or other storage tanks 
shall be installed on any Lot. 

15. WATER SUPPLY AND - SEWAGE SYSTEMS. No private or semi- 
private water supply or sewage disposal system may be located 
upon any Lot. No septic tank, absorption field or similar 
method of sewage disposal shall be located or constructed on any 
Lot. 

Pursuant to the requirements of the City of Greenwood, where the 
sanitary drainage system can discharge into the sewer by gravity 
flow, the lowest Tloor elevation where a plumbing fixture is 
installed must be a minimum of 12 inches above the top of the 
lowest downstream or upstream manhole casting nearest to the 
subject lateral connection. Where part of the sewer system 
cannot be discharged to the sewer by gravity flow, this part of 
the system shall be discharged into a tightly covered and vented 
sump from which the contents shall be lifted and discharged into 
the building gravity drainage system s minimum of 12 inches 
above the top of the lowest downstre;~m or upstream manhole 
casting nearest to the subject lateral connection. 

16. DITCHES AND SWALES. All owners, including builders, 
shall keep unobstructed and in good maintenance and repair all 
open storm water drainage ditches and swales which may be 
located on their respective Lots. No filling, regrading, piping, 
rerouting or other alteration of any open ditch or swale may be 
made without the express written consent of the Architectural 
Review Committee, and subject to the approval of the appropriate 
governmental entity. 

17. DRIVEWAYS. Each driveway in the Subdivision shall be 
of concrete or asphalt material. 

18. ANTENNA AND SATELLITE DISHES. Outdoor satellite dishes - 
shall be permitted in the Subdivision; provided, however, that 
(i) the diameter of the satellite dish shall be no more than 
twenty-four inches (24" )  ; (ii) only one (1) satellite dish shall 



be permitted on each Lot; and (iii) the Architectural Review 
Committee shall have first determined that the satellite dish is 
appropriately placed and properly screened in order to preserve 
property values and maintain a harmonious and compatible 
relationship among Residence Units in the Subdivision. 

19. AWNINGS. No metal, fiberglass, canvas or similar type 
material awnings shall be permitted in the Subdivision, except 
that a builder may utilize a canvas or similar type material 
awning on its model home sales center in the Subdivision. 

20. FENCING. No fence shall be erected on or along any Lot 
line, nor on any Lot, the purposes or result of which will be to 
obstruct reasonable vision, light or air. All fences shall be 
kept in good repair and erected so as to enclose the property 
and decorate the same without unreasonable hindrance or 
obstruction to any other property. Any fencing permitted to be 
used in the Subdivision must be wooden or black or green vinyl 
coated chain link and shall not be higher than six (6) feet. 
Uncoated chain link fencing is prohibited. No fencing shall 
extend forward of the furthest back front corner of the 
residence. All fencing style, color, location and height shall 
be generally consistent within the Subdivision and shall be 
subject to prior written approval of the Architectural Review 
Committee. 

21. SWIMMING POOLS. No above-ground swimming pools shall 
permitted in the Subdivision. 

22. COURTS. No hard surfaced sport courts of any kind 
shall be permitted on any Lot except as approved by the 
Architectural Review Committee. 

23. SOLAR.PANELS. No solar heat panels shall be permitted 
on roofs of any structures in the Subdivision. All such panels 
shall be enclosed within fenced areas and shall be concealed 
from the view of neighboring Lots, common areas and the streets. 

24. OUTSIDE LIGHTING. Except as otherwise approved by the 
Developer in connection with a builder's model home sales 
center, all outside lighting contained in or with respect to the 
Subdivision shall be of an ornamental nature compatible with the 
architecture of the project and shall provide for projection of 
light so as not to create a glare, distraction or nuisance to 
other property owners in the vicinity of or adjacent to the 
project. 



25. SITE OBSTRUCTIONS. No fence, wall, hedge or shrub 
planting which obstructs sight lines at elevations between two 
(2) and nine (9) feet above the street shall be placed or 
permitted to remain on any corner lot within the triangular area 
formed by the street property lines and a line connecting points 
twenty-five (25) feet from the intersection of said street 
lines, or in the case of a rounded property corner, from the 
intersection of the street lines extended. The same sight-line 
limitations shall apply to any Lot within ten (10) feet from the 
intersection of a street line with the edge of a driveway 
pavement or alley line. No tree shall be permitted to remain 
within such distances of such intersections unless the foliage 
line is maintained at a sufficient height to prevent obstruction 
of such sight lines. 

26. VIOLATION. Violation or threatened violation of these 
covenants and restrictions shall be grounds for an action by the 
Developer, the Association or any person or entity having any 
right, title or interest in the Real Estate, and all persons or 
entities claiming under them, against the person or entity vio- 
lating or threatening to violate any such covenants or restric- 
tions. Available relief in any such action shall include recov- 
ery of damages for such violation, injunctive relief against any 
such violation or threatened violation, declaratory relief and 
the recovery of costs and attorneys reasonable fees incurred by 
any party successfully enforcing these covenants and restric- 
tions; provided, however, that neither the Developer nor the 
Association shall be liable for damages of any kind to any 
person for failing to enforce such covenants or restrictions. 

27. ANNEXATION WAIVER. The Owner of any Lot or Residence 
Unit (i) by acceptance of deed conveying title thereto or the 
execution of a contract for the purchase thereof, whether from 
the Developer or its affiliates or any builder or any subsequent 
Owner of the Residence Unit, or (ii) by the act of occupancy of 
the Residence Unit, shall conclusively be deemed to have waived 
their right to object, remonstrate or appeal against any pending 
or future annexation of the Subdivision by the City of Greenwood 
pursuant to that certain Sewer Service Agreement dated November 
4, 1996 and recorded in the Johnson County Recorder's Office as 
Instrument Number 96024952. 

28. JOHNSON COUNTY PLANNING COMMISSION. The Johnson County 
Planning Commission, its successors and assigns shall have no 
right, power or authority to enforce any covenants, 
restrictions or other limitations contained herein other than 
those covenants, restrictions or limitations that expressly run 



in favor of the Planning Commission; provided that nothing 
herein shall be construed to prevent the Commission from 
enforcing any provisions of the Zoning Ordinance of Johnson 
County, Indiana, as amended, or any conditions attached to 
approval of the Plat by the Plat Committee. 

29. AMENDMENT. These covenants and restrictions may be 
amended at any time by the then owners of at least sixty-seven 
percent (67%) of the Lots in all Subdivisions which are now or 
hereafter made subject to and annexed to the Declaration; 
provided, however, that until all of the Lots in such 
Subdivisions have been sold by Developer, any such amendment 
shall also require the prior written approval of Developer. 
Each such amendment shall be evidenced by a written instrument, 
signed by the Owner or Owners concurring therein, which 
instrument shall set .'forth .facts sufficient to indicate 
compliance with this paragraph and shall be recorded in the 
office of the Recorder of Johnson County, Indiana. No 
amendment which adversely affects the rights of a public utility 
shall be effective with respect to such public utility without 
its written consent thereto. No amendment which is contrary to a 
zoning commitment shall be effective without the written 
approval of the affected adjacent homeowners associations 
designated by the Johnson County Planning Commission. 

30. TERM. The foregoing plat covenants and restrictions, 
as the same may be amended from time to time, shall run with the 
land and shall be binding upon all persons or entities from time 
to time having any right, title or intcrest in the Real Estate 
and on all persons or entities claiming under them, until Decem- 
ber 31, 2013, and thereafter they shall continue automatically 
in effect unless terminated by a vote of a majority of the then 
Owners of the Lots in the Subdivision; provided, however, that 
no termination of these covenants and restrictions shall affect 
any easement hereby created and reserved unless all persons 
entitled to the beneficial use of such easement shall have 
consented thereto in writing. 

31. SEVERABILITY. Invalidation of any of the foregoing 
covenants or restrictions by judgment or court order shall in no 
way affect any of the other covenants and restrictions, which 
shall remain in full force and effect. 

IN WITNESS WHEREOF, the undersigned Developer, as the 
owner of the Real Estate, has hereunto caused its name to be 
subscribed this & day of d o V e w L  , 1997. 



By: Olive Branch Manor Associates, L.P., 

By: Davis Homes, LLC, 
its general partner 

By: Davis Holding Corporation, 
manager-member 

By: 
christo~$& R. White, 
Vice President 

STATE OF INDIANA ) 
)ss: , ,  

COUNTY OF MARION 1 

Before me, a Notary Public in and for the State of Indiana, 
personally appeared Christopher R. White, the Vice President of 
Davis Holding Corporation, an Indiana corporation, and 
acknowledged the execution of this instrument as his voluntary 
act and deed as such officer on behalf of such corporation for 
the uses and purposes hereinabove set forth. 

Witness my signature and Notarial Seal this && day of 
%vtmhrr I 1 9 9 7 .  

- VLYwLJ-  
- Notary (Public 

L-  ch;,, Mu. 
printed 

My commission expires: 

I am a resident of 
b & \ & o o  County, Indiana. 

This instrument was prepared by Ronald F. Shady Jr., Vice President of Davis 
Holding Corporation, 3755 East 82nd Street, Suite 120, Indianapolis, Indiana 
46240. 
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AMENDMENT TO JOHNSONCOUNTY RECORDER 
JEAN I!ARlfG:d 

PLAT COVENANTS A 
95 SEP - ,o PM 2: 5@ 

OLIVE BRANCH MANOR 
SECTIONS 1 AND 2 

This Amendment ("Amendment") declared by the undersigned Developer as of the 

date last set forth below, amends those certain Plat Covenants and Restrictions recorded 

in the office of the Recorder of Johnson County Indiana on December 17 1993, as 
P L R T c -  b 1 3  

Instrument No. 93-029135, as amended, if any, to date (the "Plat") as follows: p,.~ , 
b ' \ t  

1. Defined Terms. Terms used herein, not otherwise defined herein, shall 

have the meanings ascribed to them in the Plat. 

2. Antenna and Satellite Dishes. Notwithstanding anything contained in the 

Plat, the Declaration or elsewhere to the contrary, outdoor satellite dishes shall be 

permitted in the Subdivision; provided, however, that: (a) the diameter of the satellite 

dish shall be no more than twenty-four inches (24"), (b) only one (1) satellite dish shall 

be permitted on each Lot, (c) the Architectural Review Committee shall have first 

determined that the satellite dish is appropriately placed and properly screened in order 

to preserve property values and maintain a harmonious and compatible relationship 

among the houses in the Subdivision, and (d) the Architectural Review Committee shall 

have first expressly approved the same in writing. 

3. Effect. In the event of any conflict between the terms of this 

Amendment and the terms of the Plat or the Declaration, this Amendment shall govern 

and control over the terms of the Plat and the Declaration. Except as otherwise 

expressly modified hereby, the terms and conditions of the Plat and the Declaration shall 

continue in full force and effect without modification. 



4. Authority. The terms of this Amendment were duly approved in writing 

by the affirmative vote of a sufficient number of owners of Lots in the Subdivision to 

amend the Plat and the Declaration pursuant to and in compliance with the terms of the 

Plat and the Declaration. 

IN WITNESS WHEREOF, the undersigned Developer has executed this 

Amendment as of s&& & 7 , 1995. 
Y 

DAVIS HOMES, LLC, an Indiana limited 
liability company, by its sole manager 

DAVIS HOLDING CORPORATION, 
an lndiana corporation 

L 

By: L&c~= 
c s ? ? h  i~ V<P% ent 



STATE OF INDIANA 1 
) SS: 

COUNTY OF MARION ) 

Before me, a Notary Public in and for said County and State, personally appeared 
Christopher R. White, Vice President of Davis Holding Corporation, the Manager of Davis 
Homes, LLC, who acknowledged execution of the foregoing instrument and who, having 
been duly sworn, stated that the representations therein contained are true. 

Witness my hand and Notarial Seal this ~ .+b  day of , , 1995. 

- 
v\& LLIU- 

Notary Public J 

L; - c\r*;.?r, ,&I* 
Printed Name J 

My Commission Expires: My County of Residence: 
L ~ - ~ \ - r b  k i ~ r n i  \\o? 

This instrument was prepared by and return recorded instrument to Ronald F. Shady, 
Jr., Attorney at Law, Lowe Gray Steele & Hoffman, Bank One Tower, 11 1 Monument 
Circle, Suite 4600, Indianapolis, Indiana 46204-5146, (317) 236-8020. 



E x h i b i t  A 

LAND DESCRIPTION 

OLIVE UIUNCLI MANOR SECTIONS 1 & 2  

A p a r t  o f  t h e  N o r t h w e s t  Q u a r t e r  o f  t h e  S o u t h e a s t  Q u a r t e r  o f  
S e c t i o n  2 ,  T o w n s h i p  13 N o r t h ,  R a n g e  3 E a s t ,  o f  t h e  S e c o n d  P r i n c i -  
p a l  M e r i d i a n ,  W h i t e  R i v e r  T o w n s h i p ,  J o h n s o n  C o u n t y ,  I n d i a n a ,  m o r e  
p a r t i c u l a r l y  d e s c r i b e d  as f o l l o w s :  

Con,mcncing al. t h e  S o u t l ~ w c s t  c o r n e r  o f  
t h e  S o u t l t o a n t  Q u a r t e r  o f  S e c t i o n  2 ;  t h e n c e  
S o u t h  0 9  4 0 '  4 0 "  E a s l ;  a d i s t a n c e  o f  2 7 0 . 0 0  
f e e t  t o  t h e  P o i n t  o f  B e g i n n i n g ;  t h e n c e  N o r t h  
02 0 2 '  1 2 "  E a s t  1 3 3 2 . 4 0  f e e t ;  t h e n c e  s o u t h  09  
5 4 '  4 0 "  E a s t  1 0 5 5 . 2 6  f e e t ;  t h e n c e  S o u t h  0 2  
0 2 '  20"  West 1 3 0 . 0 0  f e e t ;  t h e n c e  N o r t h  04  4 2 '  
1 6 "  West 1 6 5 . 5 6  f e e t ;  t h e n c e  S o u t h  D O  3 3 '  4 9 "  
West 1 5 1 . 7 9  f e e t ;  t h e n c e  S o u t h  0 0  0 5 '  1 1 "  
West 1 7 0 . 0 0  f c c t ;  t h e n c c  S o u t h  0 9  5 4 '  4 1 "  
E a s t  23 .27  f e e t ;  t h e n c e  S o u t l i  02  0 2 '  21" West 
2 6 3 . 5 4  f e c t ;  t h e n c e  S o u t h  6 3  5 0 '  0 4 "  West 
1 7 7 . 0 7  f e e t ;  t h e n c e  S o u t h  7 2  0 7 '  3 2 "  West 
1 2 0 . 0 0  f e e t ;  t h e n c e  N o r t l i  0 9  4 0 '  4 0 "  West 
1 0 9 . 5 6  f e e t ;  t h c n c e  S o u t h  0 0  11' 1 9 "  W e s t  
1 2 0 . 0 0  f e c t ;  t h c n c e  N o r t h  0 9  4 0 '  2 6 "  W e s t  
0 . 9 2  f c e t ;  t h c n c e  S o u t h  0 0  11' 2 0 "  W c n t  
1 6 5 . 0 0  f e e t ;  t h e n c e  N o r t h  0 9  4 0 '  4 0 "  W e s t  
2 5 1 . 1 0  f e e t ;  t h e n c e  S o u t h  0 2  0 2 '  1 2 "  West 
3 0 7 . 6 9  f e e t ;  t h e n c e  S o u t h  0 9  4 8 '  40 '  B a s t  
2 0 0 . 0 0  f e e t  ; t h e n c e  S o u t h  0 2  0 2 '  1 2 "  West 
3 5 . 0 2  f e e t ;  t h e n c e  N o r t h  0 9  4 0 '  4 0 "  West 
275.04 f e e t  t o  t h e  P o i n t  o f  B e g i n n i n g  c o n t a i n -  
i n g  1 5 . 6 1  acres m o r e  or  less, 

a lso ,  

Coinmencing a t  t h e  S o u t h w e s t  c o r n e r  o f  
t h e  S o u t h e a s t  Q u a r t e r  of S e c t i o n  2 ;  t h c n c e  
S o u t h  09  4 0 '  4 0 "  E a s t  a d i s t a n c e  o f  5 4 5 . 0 4  
f e e t ;  t h e n c e  N o r t h  02  0 2 '  1 2 "  E a s t  3 5 . 0 2  
f e e t ;  t h e n c e  N o r t h  09 4 8 '  4 0 "  West a d i s t a n c e  
o f  2 0 0 . 0 0  f e e t ;  t h e n c e  N o r t l i  02  0 2 '  1 2 "  E a s t  
3 0 7 . 6 9  f e e t :  t h e n c e  S o u t h  0 9  4 8 '  4 0 "  E a s t  
2 1 5 . 1 0  f e e t  t o  t h e  P o i n t  o f  B e g i n n i n g ;  L h c n c e  
N o r t l i  0 0  11' 2 0 "  E a s t  1 G 5 . 0 0  f e c t ;  t h e n c e  
S o u t h  09  4 0 '  26" E a s t  0 . 9 2  f e e t ;  t h e n c e  Nor t i t  
00  11' 1 9 "  E a s t  1 2 0 . 0 0  f e e t :  t h e n c e  S o u t h  09  
4 0 '  40"  E a s t  109.5G f e e t ;  t h e n c e  N o r t h  76  5 7 '  
5 2 "  E a s t  59 .27 f e e t ;  t h e n c e  N o r t h  72 0 7 '  3 2 "  
E a s t  1 2 0 . 0 0  f e e t :  t h e n c e  N o r t h  6 3  5 0 '  0 3 "  
E a s t  1 7 7 . 0 7  f e e t )  t h e n c e  N o r t h  0 2  0 2 '  2 1 "  
E a s t  2 6 3 . 5 4  f e e t ;  t h e n c e  N o r t h  0 9  5 4 '  4 1 "  
West 23 .27  f e e t ;  t h e n c e  N o r t h  0 0  0 5 '  12"  E a s t  
1 7 0 . 0 0  f e c t ;  t h c n c e  N o r t h  0 0  3 3 '  5 0 "  E a s t  
1 5 1 . 7 9  f e c t ;  t h c n c c  S o u t h  04 4 2 '  1 6 "  B a s t  
1 6 5 . 5 6  f e e t ;  t h e n c e  S o u t l i  0 2  0 2 '  2 1 "  West 
7 6 0 . 7 7  f e e t ;  t h e n c e  N o r t h  0 9  4 0 '  4 0 "  W e s t  
3 0 0 . 0 0  f e e t ;  t h e n c e  S o u t h  02 0 2 '  1 0 "  W e s t  
4 1 . 9 2  f e e t ;  t h e n c e  N o r t h  0 9  4 8 '  4 0 "  West 
1 6 0 . 6 2  f e e t ;  t h e n c e  S o u t h  0 2  0 2 '  2 3 "  West 
5 0 . 9 7  f e e t ;  t h e n c e  N o r t h  8 9  4 0 '  4 0 "  W e s t  
2 6 0 . 3 1  f e e t  t o  t h e  P o i n t  o f  D e g i n n i n g ,  c o n -  
t a i n i n g  0.29 acres more  or  less.  



FFRST SUPPLEMENT TO 
DECLAMTION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS 
OR TnE OLIVE BRANCFI MANOR 

This First Supplement is made this m-k~ day of , 1997, by Olive 
Branch Manor Associates, L.P., an Indiana limited partnership (the "Developer"). 

1. Developer is the owner of certain real estate more particularly described in Exhibit "A" 
attached hereto (the "Additional Real Estate"). 

2.  Developer executed that certain Declaration of Covenants, Conditions and Restrictions 
ofOlive Branch Manor, dated October 25, 1993 and recorded the same on December 17, 1993 as 
Instrument No. 93-29132 (Book 66, Page 599) in the Office of the Recorder of Johnson County, 
Indiana (the "Declaration"). 

3. Developer reserved in said Declaration the right from time to time, acting alone, to 
subject to the terms and provisions of the Declaration certain additional real estate located within 
the tracts adjacent to thc Initial Real Estate (as defined in the Declaration) by execution and 
recordation in the Office of the Recorder of Johnson County of a supplemental declaration so 
annexing all or any part of such real estate. 

4. The Additional Real Estate constitutes a part of the tract adjacent to the Initial Real 
Estate. 

NOW, TITEREFORE, Declarant, in accordance with t l~e  rights reserved in the 
Declaration, makes this First Supplement as follows: 

1. Definitions. All terms used in this First Supplement not otherwise defined in this First 
Supplement shall have the meanings set forth in the Declaration. Accordingly, the Additional 
Real Estate shall hereafter for all purposes be included in the definition of Real Estate in the 
Declaration, as the same may be amended or supplemented from time to time as therein provided. 

2. First Supplement to Declaration. Developer hereby expressly declares that the 



Additional Real Estate, together with all improvements of every kind and nature whatsoever 
located thereon, shall be annexed to the Real Estate and made subject to the provisions of the 
Declaration, as the same may be amended or supplemented from time to time as therein provided, 
and the Real Estate is hereby expanded to include the Additional Real Estate, all as if the same 
had originally been included in the Declaration. The Additional Real Estate shall be hereafier 
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and 
occupied subject to all of the provisions, agreements, covenants, conditions, restrictions, 
easements, assessments, charges and liens of the Declaration, as the same may be amended or 
supplemented from time to time as therein provided. 

3.  Effect of Covenants. All such provisions of the Declaration, as the same may be 
amended or supplemented from time to time as therein provided, shall be covenants running with 
the land and shall be binding upon, and inure to the benefit of Developer and any other person or 
entity having any right, title or interest in the Real Estate or any part thereof. 

4. Declaration Continuous. Except as expressly supplemented by this First Supplement, 
the Declaration shall continue unchanged and in full force and effect. 

IN WITNESS WEREOF,  this First Supplement has been executed by Developer as of 
the date first above written. 

By: Olive Branch Manor Associates, L.P., 
an Indiana limited partnership, 

By: Davis I-Iomes, LLC, 
general partner 

By: Davis I-Iolding Corporation, 
manager-member 

Vice president 



STATE OF NDIAN.4 1 
SS: 

COUNTY OF MARION ) 

Before me, a Notary Public in and for the State of Indiana, personally appeared 
Christopher R. White, Vice President of Davis IIolding Corporation, who acknowledged the 
execution of the foregoing First Supplement to Declaration of Covenants, Conditions and 
Restrictions of Olive Branch Manor. 

WITNESS my hand and Notarial Seal this &day of t4aLcLc. , 1997. 

Prlsted Name J 

My Commission Expires: 4 - 2 1 - o~ 

Residing in &\c, -14 a% Co~tnty 

This instrument was prepared by Ronald F. Shady, Jr., Vice President of Davis Holding 
Corporation, 3755 East 82nd Street, Suite 120, Indianapolis, Indiana 46240 (3 17)595-2900 
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Exhibit "A" 

LAND DESCRIPTION 
O l i ve  Uronch Manor. Sect ion 3 

Por t  o f  the  Southeast quar te r  of Sect ion 2. Township 13 
Nwth .  Range 3 Eost o f  the  Second Principal Mer ld ion i n  
White River  Township. Johnson County. Indiana. more 
p o r t i c u l o r l y  described os fo l lows: 

C m n c i n g  a t  the Southwest corner o f  s a i d  Southeast 
Ouorter Section: thenco cn .a  bear ing based on on adjacent 
survoy. South 09'40'40" East 270.00 foo t  o long tho South 
l i n e  thereof  t o  the  Southeast corner o f  land described i n  a 
dead t o  Fred C. and R i t a  F. Schowengordt. rocorded in Deed 
Record 194. Poge 72 i n ,  t he  o f f i c e  o f  t he  Recorder o f  Johnson 
County. Indiana: thence Nor th  02'02'12" East 1332.48 f e e t  
~ a r o l l e l  w i t h  the  West l i n e  o f  sa id  Ouarter sec t i on  and on the  
Eost l i n e  o f  sa id  Schowengerdt t r a c t  t o  the  S o u t h  l i n e  o f  the  
Nor th  H a l f  o f  s o i d  Southeast Ouarter Section. and the POINT 
OF OEClNNlNG of the  he re in  descr ibed r e a l  estate:  t h e y e  
North 62'33'36'' Eost 100.17 fee t :  thencesouth 09'54'40 
Eost 20.00 fee t :  thence N w t h  00'05'12" Eost 165.00 feet: 
thence Nor th  17'14'02" East 50.00 f e e t  t o  o non-tangent curve 
concave no r the r l y .  having o cen t ra l  angle o f  9'30'10" and o 
rad ius  o f  175.00 fee t .  the r a d i u s  p o i n t  o f  m i c h  beors Nor th  
17'14'02" Eost: thence Westerly and Nor thwester ly  olong sa id  
curvo on a rc  d is tance o f  29.02 f o o t  (:aid a r c  being subtended 
by a chord uihich beors Nor th  60'00'53 West 20.99 f e e t )  t o  
3 non-tonqcnt l i n e :  thence N w t h  10'23'51" East 96.43 fee t :  
lhenco Nor th  39'40'55" West 51.67 fee t :  thenco N w t h  
00'00'35" West G?.00 f e e t :  thence Nor th  66'45'37" Eost 
102.51 fee t :  thence Nwth 70'34'56'' Eost 173.79 fee t :  thence 
Nor!h 45'54'40" Eost 64.11 feet :  thence N w t h  56'14'02" Eost 
142.19 foet :  thence Nor th  25'33'44" East 140.30 fee t :  thence 
North 13'35'02" Eost 145.35 feet :  thence Nor th  09'59'25" Eost 
320.00 f e e t  p a r a l l e l  w i t h  t he  n w t h  l i n e  o f  s a i d  southeast quar te r  
sac t i on  t o  the  ncvthwest cornor of l o t  7 4  as shown on the  p l o t  
o f  B u c k m r  !lcncr Sect ion  Two - Amended. recorded in P l a t  
Dook "C". rage 32 in the o f f i c e  o f  the  Recorder o f  s a i d  County: 
thence olong the  West l i n n  of so id  p l o t  f o r  the  next  f o u r  courses: 
( 1  ) South 00'00'35" East 120.00 feet :  (21 South 22'25'55" West 
54.10 feet :  (3) South 00'00'35" East 120.00 f ea t :  (4) South 
09'59'25" West 40.00 foe t  t o  the  southwest corner o f  L o t  76 per 
the o r i g i n a l  p l o t  of  Ouckmw Manor Soct ion Two. recorded in 
P l a t  Book "C" .  pages 195 and 196 in the  o f f i c e  o f  the  Recorder 
of so id  county: thenco olong the  west l l n e  o f  s o l d  o r l g i n o l  p l a t  
f o r  the next  two courses: ( I  I South 73'50'04" West 30.05 feet :  
(21 5 x t h  00'00'35" East 622.53 f e e t  t o  the  southwest corner o f  
sa id  p l o t  and the  south l i n e  o f  t he  nwth h o l f  o f  s a i d  southeast 
quarter sect ion:  thence Nor th  09' 54'40" West 885.42 f e e t  along 
sa id  l i n e  t o  the  POINT OF BEGINNING: con ta in ing  12.468 acres. 
m r e  o r  lass. subject  t o  r ights-of-way. oosemnts. and r e s t r i c t i o n s .  
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SECOND SUPPLEMENT TO 
DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS 
OF OLIVE BRANCH MANOR 

This Second Supplement is made this day of I\lO,,p&, 1997, by Olive 
Branch Manor Associates, L.P., an Indiana limited partnership (the "Developer"). 

, , 

1. Developer is the owner of certain real estate more particularly described in Exhibit "A" 
attached hereto (the "Additional Real Estate"). 

2 .  Developer executed that certain Declaration of Covenants, Conditions and Restrictions 
of Olive Branch Manor, dated October 25, 1993 and recorded the same on December 17, 1993 as 
Instrument No. 93-29132 (Book 66, Page 599) in the Ofice of the Recorder of Johnson County, 
Indiana (the "Declaration"). 

3. Developer reserved in said Declaration the right from time to time, acting alone, to 
subject to the terms and provisions of the Declaration certain additional real estate located within 
the tracts adjacent to the Initial Real Estate (as defined in the Declaration) by execution and 
recordation in the Ofice of the Recorder of Johnson County of a supplemental declaration so 
annexing all or any part of such real estate. 

4. The Additional Real Estate constitutes a part of the tract adjacent to the Initial Real 
Estate. 

NOW, THEREFORE, Declarant, in accordance with the rights reserved in the 
Declaration, makes this Second Supplement as follows: 

1. Definitions. All terms used in this Second Supplement not otherwise defined in this 
Second Supplement shall have the meanings set fvrth in the Declaration. Accordingly, the 
Additional Real Estate shall hereafter for all purposes be included in the definition of Real Estate 
in the Declaration, as the same may be amended or supplemented from time to time as therein 
provided. 

2. Second Su~plement to Declaration. Developer hereby expressly declares that the 



Additional Real Estate, together with all improvements of every kind and nature whatsoever 
located thereon, shall be annexed to the Real Estate and made subject to the provisions of the 
Declaration, as the same may be amended or supplemented from time to time as therein provided, 
and the Real Estate is hereby expanded to inclrlde the Additional Real Estate, all as if the same 
had originally been included in the Declaration. The Additional Real Estate shall be hereafter 
held, transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and 
occupied subject to all of the provisions, agreements, covenants, conditions, restrictions, 
easements, assessments, charges and liens of the Declaration, as the same may be amended or 
supplemented from time to time as therein provided. 

3. Effect of Covenants. All such provisions of the Declaration, as the same may be 
amended or supplemented from time to time as therein provided, shall be covenants running with 
the land and shall be binding upon, and inure to the benefit of Developer and any other person or 
entity having any right, title or interest in the Real Estate or any part thereof. 

, , 

4. Declaration Continuous.' Except as expressly supplemented by this Second 
Supplement, the Declaration shall continue unchanged and in full force and effect. 

I N  WITh%SS WI-EREOF, this First Supplement has been executed by Developer as of 
the date first above written. 

By: Olive Branch Manor Associates, L.P., 
an Indiana limited partnership, 

By: Davis I-Ionics, LLC, 
general partner 

By: Davis Holding Corporation, 
manager-member 

By: 

Vice president 



STATE OF INDIANA 1 
1 SS: 

COUNTY 01; MARION ) 

Before me, a Notary Public in and for the State of Indiana, personally appeared 
Christopher R. White, Vice President of Davis Holding Corporation, who acknowledged the 
execution of the foregoing Second Supplement to Declaration of Covenants, Conditions and 
Restrictions of Olive Branch Manor. 

WITNESS my hand and Notarial Seal this & day of ~.JO vc rn b EL. , 1997. 

- w 
Notary Public J IbLaa. 

L;- ch.,%5 LIL 
Printed Name 

My Commission Expires: 4 - z \  . oo 

Residing in H u b; \A00 County 

This instrument was prepared by Ronald F. Shady, Jr., Vice President of Davis Holding 
Corporation, 3755 East 82nd Street, Suite 120, Indianapolis, Indiana 46240 (317)595-2900 

3 



. ! Exlxhibit "A" 

LAND'DESCRIPTION 
Ol ive  Branch Manor. Section 4 

Par t  o f  the Southeast quarter o f  Section 2, Township 13 
Nor th .  Rango 3 East o f  the  Second Pr lnc lpal  Meridian I n  
White River Township. Johnson County. Indiana. w e  
p a r t i c u l a r l y  described as fol lows: 

Comnenclng a t  the Southwest corner of sa id  Southeast 
Ouarter Sectlon: thence on o bearlng based on an adjacent 
survey. South 89'48'40" East 270.00 fee t  along the south l i n e  
thereof t o  the Southeast corner o f  land described In a deed 
t o  Fred C. and R l t a  F. Schowengerdt. recorded i n  Deed 
Record 194. Page 72 i n  the o f f l c e  o f  the Recorder o f  Johnson 
County. Indlana: thence N o r t h  02'02'12" East 1332.48 f ee t  
pa ra l l e l  w i th  the West l i n e  o f  so ld  Ouarter section. and on the 
Eost l i n e  o f  sold Schowengerdt t r a c t  t o  south l l n e  o f  the North h a l f  
o f  sa id  southeast quarter sect ion and the POINT OF BEGINNING 
o f  the herein described r e a l  estate: thence North 89'54'48" West 
107.48 f ee t  along so ld  South l l n e  t o  the Eastern rlght-of-way l l n e  o f  
the Indiana Rai lroad (formerly the I l l l n o l s  Central Ral lroadl:  thence 
along sa ld  right-of-way for the next 3 courses: ( 1  1 Nwvh 02'02'12" 
East 597.26 feet:  , ( 2 1  South 87'57'49" East 25.00 feet :  
(31 North 01'19'26" East 735.73 fee t  t o  the N o r t h  l i n e  of sa id  
Southeast Ouarter Section: thence North 89'59'25" East 
431.42 feet  along sa id  N o r t h  l i n e  t o  the Northwest corner o f  land 
described i n  o deed t o  James and Klmberly G.Blankenshlp. 
recorded i n  Deed Record 249. Page 204 I n  the o f f l c e  o f  the 
Recorder o f  sa id  county: thence South 00'00'35" East 412.50 
feet  along tho West l i n e  o f  saldutract  t o  the Southwest corner 
thereof 1 thence North 09'59'25 East 347.50 fee t  poral l e i  w i t h  
said North I lne: thence Swth 13'35'02" West 145.35 feet: 
thence South 25'23'44" West 140.38 feet: thence South 
56'14'02" West 142.19 feet: thence South 45'54'40" West 
64.11 feet: thence South 70'34'56" West 173.79 feet :  thence 
South 66'45'37" West 102.51 feet: thence South 00'00'35" East 
61.00 feet:  thence South 39'48'55" East 54.67 feet:  thence 
South 40'23'51" West 96.43 f e e t  t o  a non-tangent curve concavo 
Northerly. having a centra l  angle o f  09'30'10' and a radius o f  
175.00 feet .  the rad ius  p o l n t  o f  whlch bears North 26'44'12" Eost: 
thence Southeasterly and Easter ly  along said curve an arc distance 
o f  29.02 fee t  ( sa ld  a rc  betng subtended by a chord which bears 
South 68'00'53" East. a distance o f  28.99 f e e t )  t o  a non-tan~ent 
l ine: thence South 17'14'02" Wmt 50.00 fee t t  thence South 
00'05'12" West 165.00 feet:  thence N o r t h  89'54'48" West 
20.00 feet:  thence South 62'33'36" West 108.17 feet  t o  the 
POINT OF BEGINNING: contalnrng 14.334 acres. more or less: 
subject t o  rights-of-way. easements. and res t r i c t lons .  


